IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPAIINA

INOCTAHOBJIEHHUE
or 9 mroas 2013 . N 24

O CYJIEBHOH MPAKTHKE
O JEJAM O B3ITOUHUYECTBE U Ob UHBIX
KOPPYIIIMOHHBIX NPECTYILJIEHUSIX

CHnucoK U3MEHSIONUX TOKYMEHTOB
(B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna PD
ot 03.12.2013 N 33)

MexyHapoiHOE COOOIIECTBO, CTpEeMsCh BbIpabOTaTh 3()(PEKTUBHBIE MEpPHI IO
MPEAYIPEXICHAI0 U HCKOPEHEHHUIO KOPPYILMH, MPUHSIO Pl JOKYMEHTOB, K KOTOPBIM
oTHOcATCA KoHBeHIMHM Opranmzanuu OObenuHeHHbIX Haruit (Hanmpumep, KonBenius
npotuB koppymnuuu), Konsenuuss Coera EBporbsl 00 yrojoBHOM OTBETCTBEHHOCTH 3a
Koppynuuio, KonBeHus no 6opp6e ¢ MOJKYNOM MHOCTPaHHBIX JOKHOCTHBIX JIML TIPU
OCYULIECTBICHUU MEKIYHAPOJAHBIX KOMMEPUYECKUX CAENOK OpraHnn3anuu SKOHOMUYECKOTO
COTPYIHHMYECTBA U PA3BUTHS U JIp.

B sTux [1OKyMeHTax  OTMEYaeTcs, 4TO KOppynuus [peBpaTWiIach B
TPaHCHALIMOHAJIBHOE SBJICHHE, KOTOPOE 3aTparuBaeT BCE CTPaHbl. DTUM OO0YCIOBJIEHO
UCKIIIOUUTENIbHO BA)XXHOE 3HAYEHUE MEXAYHApOJHOIO COTPYyJAHHMYECTBA B 00JlacTh
MpEeAYNPEXACHUS] KOPPYNILIMHU U OOpbOBI C HEM.

B Poccuiickoii ®enepaunu MNpaBOBYKD OCHOBY IPOTUBOJEHUCTBUA KOPPYNLUU
coctraBisitoT Konctutymusi Poccuiickoit ®@eneparuu, oOmienpu3HaHHbIE MPUHIUIBL U
HOPMBI MEXJYHApOJIHOIO IpaBa, MEXAyHapoAHble NOroBopbl Poccuiickoii Penepanuu,
®enepanbHblii 3ak0H OT 25 nekabps 2008 roma N 273-®3 "O npoTuBOAEHCTBUU
koppynuuu", ®enepanbubiii 3akoH ot 7 asrycta 2001 roma N 115-®3 "O
MPOTUBOJCHCTBUM JIeTAIM3AIlMU  (OTMBIBAHUIO) JIOXOJIOB, TOJYYEHHBIX MPECTYIMHBIM
nyTeM, W (PUHAHCHUPOBAHUIO Teppopu3Ma" W JApyrue HOPMATUBHBIE TPABOBBIC AaKThI,
HaIlpaBJIEHHbIE HA MPOTUBOICUCTBUE KOPPYIILIMH.

B 1mensix yrosoBHO-MpaBOBOro oOeCHeYeHUs: MPOTHUBOACUCTBUS KOPPYILHUU U B
MHTEpecax BBINOJHEHUS MEXKIYHAPOIHBIX 0053aTENbCTB YTOJIOBHBIN KoAeKe Poccuiickoit
@denepaliid  YCTAHABIMBAET OTBETCTBEHHOCTh 3a COBEPIICHUE KOPPYMLHMOHHBIX
npectymieHuid. Cpeau HHUX HauOoJiee paclpOCTPAaHEHHBIM U OINACHBIM  SIBISIETCS
B3sTOUHUYECTBO. OHO TOCSITraeT Ha OCHOBBI TOCYJApPCTBEHHOW BIJIACTH, HapYIIAET
HOPMAJIBHYIO YIIPABJIECHYECKYIO JI€ATENbHOCTh TOCYAApPCTBEHHBIX W MYHHUUHMIAIBHBIX
OPraHOB U YUPEXKJACHUW, MOAPBIBAET HMX aBTOPUTET, ACPOPMHUPYET MPaBOCO3HAHHE
IpaKJaH, CO3/laBas y HUX IPEACTaBICHUE O BO3MOKHOCTH YJIOBJIETBOPEHMS JIMYHBIX U
KOJUIEKTUBHBIX ~HMHTEPECOB MYyTeM TMOJAKyNa JOJDKHOCTHBIX JIMIl, MPEHsTCTBYET
KOHKYPEHLUH, 3aTPYyIHAET SKOHOMUYECKOE PA3BUTHE.

[IpaBocynue mno pdenaM O B3ATOYHMYECTBE M 00 HMHBIX KOPPYMIIMOHHBIX
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MPECTYIJICHUAX JO/DKHO OCYIIECTBIATHCS HA OCHOBE COOJIIONCHUSI TMPUHIIAIIOB
HE3aBUCUMOCTH Cy/IeOHOW BIACTH, COCTS3aTE€IbHOCTM W PABHONpPABUS CTOPOH,
COOMNIO/ICHUs MpaB U CBOOOJ YEIOBEKa, B CTPOTOM COOTBETCTBHUU C TPEOOBAHUSIMU
YTOJIOBHOTO U YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHOAATENBCTBA.

B cBsi3u ¢ BonpocaMu, BO3HUKAIOIIMMHU Y CYJIOB IIPU PACCMOTPEHUU YTOJIOBHBIX JENT
o B3sitounnyectBe (crarbu 290, 291 u 291.1 VK P®) u 00 uHBIX CBSA3aHHBIX C HUM
NPECTYIUICHUSIX, B TOM YHUCJIE KOPPYMIMOHHBIX (B YaCTHOCTH, MPEIyCMOTPEHHBIX
cratesiMu 159, 160, 204, 292, 304 YK P®), u B nensax oOecredeHus: SAMHCTBA CYICOHON
npaktuku [Inenym BepxoBHoro Cyna Poccuiickoit denepanuu, pyKOBOACTBYSCh CTaThel
126 Kouctutyuuu Poccuiickoit @enepanmu, cratbamu 9, 14 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roma N 1-OK3 "O cymax oOmei
opucaukiu B Poccuiickoii ®Denepanuu’, MOCTAHOBISIET JaTh CyJaM CIEAYIOIIUE
pa3bsICHECHUS:

1. Ilpu pa3penieHnn BOIpoca O TOM, COBEPILIEHO JU KOPPYILHMOHHOE MPECTYIICHHUE
JNOJKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYJapCTBEHHYIO JOJKHOCTh Poccuiickoi
Odenepanuu MO0 TOCYAApPCTBEHHYIO JOJDKHOCTH CyObekTa Poccmiickont deneparuw,
WHOCTPAHHBIM JTOJDKHOCTHBIM JIUIIOM, JOJDKHOCTHBIM JIMIIOM MYOIMYHON MEXKIyHApOIHOU
opraHuzanuu (fganee - JODKHOCTHOE JIMIIO), a PaBHO JIMIOM, BBIMOJHSIOIIUM
yhpaBlieHYeCKre (YHKIMA B KOMMEPUYECKOW WM WHOW OpraHu3allud, CyJaM CIeayeT
PYKOBOJICTBOBAThCS MpuMeyaHusiMu 1, 2 u 3 k cratbe 285, mpuMmedanuem 2 k ctatbe 290,
npumeuanneM 1 k cratee 201 YK P®, yuureiBas npu 3TOM COOTBETCTBYIOILINE
pa3bICHEHHUsI, conepxkaiuecs B noctanoBinenuu [lnenyma Bepxosaoro Cyna Poccuiickoi
@®enepaunn ot 16 okts6ps 2009 roma N 19 "O cyneOHOUM mpakThke HO JeidaM O
3JI0yHOTPEOJCHUHN JOJDKHOCTHBIMU TOJTHOMOUYMSIMU M O TPEBBIMICHUH JTOHKHOCTHBIX
MOJTHOMOYHI'".

OOpaTuTh BHMMaHUE CYJOB Ha TO, YTO K WHOCTPAHHBIM JIOJKHOCTHBIM JIUIIAM H
JOJKHOCTHBIM JIMIIAM TTyOJMYHOM MEXAYHApOJHON opraHm3anuu B cTaThsax 290, 291 u
291.1 VK P® otHOCSTCS nulia, MpHU3HABAEMbIE TAKOBBIMH MEXTYHAPOIHBIMU JIOTOBOPAMH
Poccuiickoit @eaepannu B 00J1aCTH MPOTUBOICUCTBUS KOPPYIIITUH.

[Tox wHOCTpaHHBIM JOKHOCTHBIM JIMIIOM TIOHMMAETCs JI000€ HazHAyaeMoe WU
n3bupaeMoe JUIO0, 3aHUMAIONIEe KaKyl-TMOO JOJDKHOCTh B  3aKOHOJIATEIHHOM,
UCIIOJIHUTENIbHOM,  aJMHUHUCTPATUBHOM WM  CyJAeOHOM oOpraHe HWHOCTPaHHOTO
rocyJapcTBa, U J000€ JIUI0, BBIMONHSIIONIEE KaKYHO-IHO00 MyOnuuHylo (DYHKIHIO IS
WHOCTPAHHOT'O TOCYAapCTBa, B TOM YHUCJE IS MyOJMYHOTO BEIOMCTBA WJIU MYyOJMYHOTO
NpeanpusaTys (HampuMmep, MUHUCTP, M3, CYAbs, TPOKYPOP).

K MOMWKHOCTHBIM JUIIaM MYyOJIMYHOM MEXKIYHapOJAHOW OpraHu3alu OTHOCSATCS, B
YaCTHOCTH, YJIEHBI TMApPJaMEHTCKUX COOpaHUN  MEXIyHapOAHBIX  OpraHu3alui,
YYaCTHUKOM KOTOpPBIX siBisieTcs: Poccuiickas deneparus, auiia, 3aHUMAIONINE Cy1eOHbIC
JOJDKHOCTH ~ JIIOOOT0  MEXAYHAPOJIHOTO CyAa, HOPUCIUKIUSA KOTOPOTO TMpU3HAHA
Poccuiickont denepanuei.

2. Ilpu paccMOTpeHUH Tl O MPECTYIUIEHUAX, MPEAyCMOTpeHHBIX cTatheil 290 YK
P®, cynam HeoOXoAMMO UMETH B BUIY, UTO B 3TOW CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTD
3a MOJYyYEHUE B3SITKU: a) 3a COBEPUICHHWE JOJDKHOCTHBIM JIMIIOM BXOJAIIUX B €ro
CIIyKEOHBIC TOJTHOMOYHUS JeHCTBHUA (Oe3MelCTBHE) B TIOJNB3y B3ATKOAATENS WU
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MPEACTABISIEMBIX UM JIUII, 0) 32 CIIOCOOCTBOBAHUE JOJKHOCTHBIM JIUIIOM B CHITy CBOETO
JOJKHOCTHOTO TIOJIOKEHMSI COBEPILICHUIO YKa3aHHBIX JCHCTBUN (Oe31eicTBUIO), B) 3a
oOlliee TMOKPOBUTEIHCTBO WM TIOMYCTUTEIBCTBO IO CIIy’)k0e, T) 3a COBEpIlICHUE
JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCcTBUM (0e3eiicTBrIE).

3. Ilog BXOAAIIUMH B CIYKCOHBIC ITOJHOMOYMS JEUCTBUAMH (O€31CHCTBHEM)
JOJKHOCTHOTO JIMIIA CIIEyeT MOHUMATh Takue JIeucTBus (Oe3eHCTBUE), KOTOPbIE OHO
uMeeT mpaBo U (W) o0sA3aHO COBEPIIUTH B Mpelieiax €ro Ciy>keOHOW KOMIETEHIUU
(HampuMep, COKpaIleHHE YCTAaHOBJICHHBIX 3aKOHOM CPOKOB PAacCMOTPEHHS OOparieHus
B3SITKOJATEINsI, YCKOPEHUE MPUHATHS JOHKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIICHUS,
BBIOOp MTOJDKHOCTHBIM JIMIIOM B TIpEAENiaXx CBOEH KOMIICTCHIIMH WM YCTAaHOBJICHHOTO
3aKOHOM  YCMOTpPEHHMsI  HaumOoJjiee  OJarompuaTHOrO  JJIsi  B3STKOJATENs  WJIHU
MIPEACTABISIEMBIX UM JIAIT PEIICHMS ).

4. CnocoOCTBOBaHME JOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJDKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JEUCTBUN (O€3/eCTBUIO) B TIONB3Y B3ATKOAATENS WU
MIPEICTABISIEMBIX UM JIMI BBIPAXKAETCSI B UCIIOJIb30BAHUU B3STKOIOIYYaTEIeM aBTOPUTETA
Y MHBIX BO3MOXKHOCTEHM 3aHMMaeMOM JOJDKHOCTHU ISl OKAa3aHUsl BO3ACHCTBHUS HA JAPYTHUX
JOJKHOCTHBIX JIMII B IEJISIX COBEPIICHUS UMHU YKa3aHHBIX JeHCTBUN (Oe3aeicTBUs) 1O
ciyx6e. Takoe BO3EHCTBHE 3aKIIOYAETCS B CKIIOHEHUH APYTOro JIOJLKHOCTHOTO JIMIIA K
COBEPILICHUIO COOTBETCTBYIOIIUX JEHCTBU (0€3/1eCTBHUIO) TyTEM YTrOBOPOB, OOCIIAHMIA,
MPUHYKJEHUS U JIP.

[Ipn 3TOM TOJIy9eHHE MOJDKHOCTHBIM JIMIIOM BO3HArPKICHUS 3a HCIIOIh30BAHUC
WCKITFOUUTENILHO JIMYHBIX, HE CBSA3aHHBIX C €r0 JIOJDKHOCTHBIM TOJI0KCHUEM, OTHOIIICHUN
HEe MOXkeT KBammpuuupoBatbea no cratbe 290 YK P®. B 3tux ciayyasx CKIOHEHHE
JOJIKHOCTHOTO JIMI[A K COBEPILICHUIO HE3aKOHHBIX JEUCTBUI (0€3/1eHCTBUIO) MO CIIyXO0e
MOKET TIPU HAJMYUU K TOMY OCHOBAHHM BJICYb YTOJIOBHYIO OTBETCTBEHHOCTH 32 WHBIC
MPECTYIUICHUs (HampuMep, 3a MOJACTPEKATEIBLCTBO K 3JI0YIOTPEOICHUIO JOKHOCTHBIMU
MOJITHOMOYMSIMU WJIH MPEBBIICHUIO JOHKHOCTHBIX MTOTHOMOYHH).

5. Cynmam crnemyeT uMETh B BHJYy, UYTO TpHU TOJIYYCHUU B3SITKA 3a 0OIIee
MOKPOBUTEJIBCTBO  HJIA  TOMYCTUTEICTBO IO  CIY)KO€ KOHKPETHbIE JCHCTBUS
(6e3meiicTBUE), 32 KOTOpPHIE OHA IMOJy4YeHa, HA MOMEHT €€ MPUHATHS HE OTOBAPUBAIOTCS
B3STKOJATEIEM U B3SATKOIOIy4YaTeJieM, a JHIIb OCO3HAIOTCS HMMH KaK BEpOSITHBIC,
BO3MOJKHBIE B OYIyIIIEM.

OO0miee TOKPOBHUTEIBCTBO TO CIY)KO€ MOXKET TpOSBIATHCS, B YAaCTHOCTH, B
HEOOOCHOBAaHHOM  Ha3HAYE€HWW TIOJYMHEHHOTO, B TOM 4YHCJIE€ B HapyIICHHUC
YCTaHOBJICHHOTO TMOPSAKA, Ha 00Jiee BHICOKYIO JOKHOCTH, BO BKIIFOUCHUHU €TI0 B CITUCKH
JIUIL, TIPEJICTABIIIEMBIX K TIOOIIPUTEIHLHBIM BBITIIATAM.

K momyctuTensCTBY 1O Ciy’)0€ OTHOCHTCS, HalpuMep, COrjacue IOJKHOCTHOTO
JUIa KOHTPOJHUPYIOIIET0 OpraHa HE MPUMEHSATHh BXOJAIIME B €ro IMOJTHOMOYHS MEpPhI
OTBETCTBEHHOCTH B CJTy4ae BBISIBJICHHUS COBEPIIEHHOTO B3SATKOAATEIIEM HAPYIIICHHUS.

OTtHocsimuecs: K OOIIeMy TOKPOBUTENBCTBY WM TOMYCTHTEIBCTBY IO CIyKOe
neuncTBusa (0e3meicTBUE) MOTYT OBITh COBEPIIEHBI JIOJDKHOCTHBIM JIMIIOM B TIOJB3Y Kak
MOJYMHEHHBIX, TaK M WHBIX JIMI, Ha KOTOPBIX PACIPOCTPAHSIOTCS €r0 HaJI30pHEIE,
KOHTPOJIbHBIE WJIM WHBbIE (YYHKIIMU TPEICTABUTENIS BIIACTH, a TAKXKE €r0 OPTaHU3aIMOHHO-
pacnopsiuTenbHbIe PYHKITUH.
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6. Ilon He3akoHHBbIMU JAecTBUsIMH (O€31€HCTBHEM), 3a COBEPIICHHE KOTOPBIX
JOJKHOCTHOE JIUIO MOJMYy4Yniio B3ITKY (dacth 3 crathu 290 YK P®), cienyer moHUMaTh
nencTBud (6e31elicTBHE), KOTOPbIE: COBEPIICHBI TOJKHOCTHBIM JIUIIOM C UCIIOIb30BaHUEM
CIIyKEOHBIX TOJIHOMOYHUM, OJTHAKO B OTCYTCTBHE MPEIYCMOTPEHHBIX 3aKOHOM OCHOBaHUMU
WIK YCJIOBHUM Il UX pealu3alliy; OTHOCITCS K MOJHOMOYHUSM JIPYTroTO JOTKHOCTHOTO
JUIA; COBEPIIAIOTCS JOJDKHOCTHBIM —JIMIIOM  €AMHOJUYHO, OJHAKO MOTJU OBbITh
OCYIIECTBJIEHBI TOJBKO KOJJIETHAIBHO JIMOO O COTJIACOBaHUIO C APYTMM JOJIKHOCTHBIM
JULOM WM OPraHOM; COCTOSAT B HEUCIIOJIHEHHH CIIy>)KEOHBIX O00S3aHHOCTEW; HUKTO U HU
IIPU KaKKX 00CTOSATEIBCTBAX HE BIPABE COBEPILIATE.

K #uM, B "actHOCTH, OTHOCSATCA (hajdbCHUPHUKAIUS T0KA3aTEIbCTB MO YTOJIOBHOMY
JIely, HEUCIIOJHEHHE MPEIyCMOTPEHHONM 3aKOHOM OOS3aHHOCTH 110 COCTAaBJIEHUIO
IPOTOKOJIa 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUH, TMPUHATHE HE3AKOHHOTO PEIICHHS
Ha OCHOBaHHUU 3aBEJIOMO MOJJIOKHBIX JOKYMEHTOB, BHECEHHUE B IOKYMEHThI CBEJICHUH, HE
COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTH.

[lonyyeHne MOMKHOCTHBIM JIMIIOM B3SITKH 32 HCIOJIb30BaHUE JOJKHOCTHOTO
MOJIOKEHUSI B IENSIX CHOCOOCTBOBAHHUS COBEPIICHUIO JIPYTUM JIOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JEeHCTBUMN (0€3/1eCTBUIO) TIO CIIY>KO€ HAJICKUT KBATUPUIIUPOBATH IO YaCTH
3 cratbu 290 YK PO.

7. He oOpa3yer cocTaB MOJy4Y€HHUS B3SITKA MPUHATHE TOJDKHOCTHBIM JIMIIOM JICHET,
yCIyr UMYUIECTBEHHOI'O XapakTepa U T.I. 32 COBEpIIECHUE NeUCTBUI (0e31eiCTBUE), XOTS
U CBA3aHHBIX C MCIOJHEHUEM €ro Mpo(pecCHOHANbHBIX OOS3aHHOCTEW, HO MPU ITOM HE
OTHOCAIIMXCS K  TIOJHOMOYMSAM  TPEICTABUTENs  BJIACTH,  OPraHU3alUOHHO-
pacropsiAuTEIbHBIM JTU00 aIMUHUCTPATUBHO-XO3SIICTBEHHBIM (PYHKIIHSIM.

8. OTBETCTBEHHOCTh 3a IIOJYYEHHE, Jady B3SITKH, NOCPEIHUYECTBO BO
B35ITOYHMYECTBE HACTYNAET HE3aBUCUMO OT BPEMEHHU IMOJYYEHHUS AOJKHOCTHBIM JIULIOM
B3ATKHU - JIO WJIM TOCJIE COBEPILICHUS UM JIeUCTBUN (O€37eHCTBUS) MO CIyKO0€ B TMOJB3Y
B3SITKOJIATENSI WM TIPEACTABISIEMBIX UM JIMIl, a TakKe HE3aBUCHUMO OT TOTO, ObUIA JIU
yKazaHHble  JAeicTBusi  (Oe3nmeiicTBue)  3apaHee  OOYCJIOBJIGHBI — B3ATKOM WU
JOTOBOPEHHOCTBIO C JOJPKHOCTHBIM JIMLIOM O IepeAayde 3a UX COBEPIICHHUE B3SATKHU.

9. Ilpenmerom B3sitounnuectBa (ctatbu 290, 291 n 291.1 YK P®) u kommepueckoro
noakyna (crates 204 YK P®), wapsimy c neHpramu, IEHHBIMH OyMmaramu, HHBIM
MMYIIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHWE YCIyr UMYIIECTBEHHOTO XapakTepa U
MPEOCTaBIECHUE UMYILIECTBEHHBIX MPAB.

[Ton HE3aKOHHBIM OKa3aHMEM YCJIYI UMYILIECTBEHHOIO XapakTepa CyJaMm CIleAayeT
MOHUMATh TMPENOCTaBJIECHUE JOJKHOCTHOMY JIMILy B KaueCTBE B3SITKU JIHOOBIX
MMYIIECTBEHHBIX BBITOJ, B TOM YHUCIE€ OCBOOOXIEHHUE €ro OT HWMYIIECTBEHHBIX
00s13aTeNIbCTB (HapUMeEp, MPEOCTaBICHUE KPEIUTa C 3aHMKECHHOM MPOIEHTHON CTaBKOM
3a TOJIb30BaHUE WM, OecIlaTHhle JMOO MO 3aHMKEHHOW CTOMMOCTH MpPEAOCTaBIICHUE
TYPUCTHUYECKUX MYTEBOK, PEMOHT KBAPTUPBI, CTPOUTENIBCTBO Ja4H, Nepeadya UMyIlecTBa,
B YACTHOCTH aBTOTPAHCIIOPTA, JJIsl EF0 BPEMEHHOTO UCHOJIb30BAHUS, MPOLIEHUE JIOJIra UITN
MCIIOJTHEHHE 0053aTeILCTB Mepe IPYTUMHU JTUIAMU ).

NmMytiecTBeHHBIE TTpaBa BKJIIOYAIOT B CBOM COCTaB Kak MPaBO Ha UMYIIECTBO, B TOM
YuCjie MpaBO TpeOOBaHMS KpPEeAUTOpa, TaK W HWHBIE TIpaBa, HMEIONIUE JCHEKHOE
BBIPQXKEHUE, HANPUMEP HUCKIIOYUTEIBHOE IPAaBO Ha PE3YIbTaThl HHTEIJIEKTYalbHOU
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NEATEeIbHOCTU U MPUPABHEHHBIE K HUM CpeAcTBa MHIAuMBUAyanu3auuu (craths 1225 'K
P®). Tlonydyenue B3SITKM B BHUJE HE3AKOHHOTO MPEIOCTABICHUS JOJKHOCTHOMY JIHILY
MMYIIECTBEHHBIX MPAB MPEANOIAaracT BOSHUKHOBEHHUE Y JIUIA FOPUANUYECKH 3aKPETLICHHOM
BO3MOKHOCTH BCTYNHUTh BO BJIAJCHUE WIM PACHOPAIUTHCS UYKUM HMYIIECTBOM Kak
CBOUM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHMKA MCIOJHEHHUS B €ro  IOJIb3y
UMYIIIECTBEHHBIX 00S3aTENbCTB U JIP.

[lepenmaHHOE B KAYECTBE B3SATKU WX MPEAMETa KOMMEPUYECKOTO MOIKYTa UMYILECTBO,
OKa3aHHBIE YCIYTH UMYIIECTBEHHOIO XapaKTepa WM MPEIOCTABICHHBIE UMYIECTBEHHBIE
IIpaBa JAOJDKHBI MTOJTYYNUTH ACHEKHYIO OLICHKY HA OCHOBAaHMHM IIPEJCTABICHHBIX CTOPOHAMU
JI0Ka3aTeNbCTB, B TOM YHUCIIE IPU HEOOXOUMOCTH C YUETOM 3aKIIIOUEHUS IKCIIEPTa.

10. Ilomydyenme u pmada B3SATKM, a PAaBHO HE3aKOHHOTO BO3HArpPaXACHUS MpHU
KOMMEPUYECKOM IOJKYIIE, [IOCPEIHUYECTBO BO B3ITOUYHUYECTBE B BUJIE HEMIOCPEICTBEHHON
Iepeayn B3SATKH CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA NPUHITUSA JOJKHOCTHBIM JIMLIOM
00 JUIOM, BBIMOJHSIONIUM YIpaBieHUYeCKue (YHKIMM B KOMMEPYECKON WM HHOU
OpraHu3alMM, XOTs Obl YacTH IEpelaBaeMbIX €My LEHHOCTEH (Halpumep, C MOMEHTa
[epelayu UxX JUYHO JOJDKHOCTHOMY JIMILY, 3a4MCIIEHUSA C COIJIacus JOJDKHOCTHOTO JIMLA
Ha CYET, BJIAJIEIBLEM KOTOPOTO OHO sAByIseTcs ). IIpr 3TOM HEe UMeeT 3Ha4YeHHMs, TOJTYIHIIN
JU YKa3aHHbIE JMIA pPEAIbHYI0 BO3MOXHOCTh TIOJIb30BAThCS WM PACHOPSHKAThCS
IIEpEJaHHBIMUA UM LIEHHOCTSIMU I10 CBOEMY YCMOTPEHHIO.

Ecnu B3gTkogaTens (MOCpPEIHUK) HaMepeBalcs NepenaTh, a JOJDKHOCTHOE JIMIO -
MOJIYYUTh B3SITKY B 3HAUYUTEIBHOM HJIM KPYITHOM JINOO B 0CO00 KPYITHOM pa3Mepe, OJJHAKO
(aKTMYECKH MPUHATOE JODKHOCTHBIM JIMLIOM HE3aKOHHOE BO3HArpaXKJIeHWE He
o0pa3oBajo yKa3aHHbIA pa3Mep, COJESIHHOE HAMJICKUT KBAIU(UIIMPOBATH Kak
OKOHYEHHBbIE Jauy JIMOO MOJy4YEeHUE B3STKU WM MOCPEAHUYECTBO BO B3SITOUHUYECTBE
COOTBETCTBEHHO B 3HAYUTEIBLHOM, KPYITHOM WM 0co00 KpymHOM pa3mepe. Hampumep,
KOrJa B3STKY B KpPYIIHOM pa3Mepe Npeanoiarajoch MNEpenars B JBa IIpueMa, a
B3ATKONOJIyYaTeslb ObUI 3aJepXkaH Mocie IMepelayd €My NEepBOM YacTH B3STKH, HE
oOpasyroieid Takol pa3Mep, COJICSTHHOE JOJDKHO KBaTU(UIIMPOBATHCA IO IMYyHKTY "B
yactu 5 ctateu 290 YK PO.

11. B Tex cimydasix, KOraa npeaMETOM MOIYUYEHHUS WU Ja4u B3ATKH, IOCPEIHUYECTBA
BO B3SITOYHHUYECTBE JIMO0 KOMMEPUECKOT0 MOJIKYIIa SBJISETCS HE3aKOHHOE OKa3aHUE YCIyTr
MMYLIECTBEHHOTO XapakTepa, NPECTyIUICHWE CYMTAeTCd OKOHYEHHBIM C Hadaja
BBITIOJTHEHUsI C  COrJIacusl  JOJDKHOCTHOTO — JIMIla JMOO  JIMIA,  BBIIOJHSIOUIETO
yOpaBieHUYeCKuE (PYHKIMM B KOMMEpPYECKOM WJIM WMHOW OpraHu3allud, JIeWCTBUM,
HETMOCPE/ICTBEHHO HAMPABJICHHBIX Ha MNPUOOpPETEHWE HMH UMYIIECTBEHHBIX BBITO]]
(Hanpumep, C MOMEHTa YHMUYTOXEHHUS WJIM BO3BpaTa JOJIOBOW pAacHUCKU, Mepeaadu
IpYroMy JIMI[y HMYIIECTBA B CYET MCIOJHEHUs 00s3aTelnbCTB B3SATKOIMOIyYaTels,
3aKJIFOYEHHS] KPEIUTHOI'O JIOroBOpa C 3aBEIOMO 3aHMIKEHHOM IPOLEHTHOM CTaBKOM 3a
MOJIb30BAaHUE MM, C Hayaya MPOBEJIEHUS PEMOHTHBIX padOT MO 3aBEIOMO 3aHMKEHHOMU
CTOHMMOCTH).

12. B cnywae, eciau JAODKHOCTHOE JIMUO WM JIMLO, OCYIIECTBISIOLIEE
yhnpaBiieHYeckiue (YHKIMA B KOMMEpPYECKOM WM WHOW OpraHu3aliy, OTKa3aloCh
NPUHATH B3ATKY WM NOpPEeAMET KOMMEPYECKOro TMOAKyIa, JECHCTBUS — JIHUIA,
HEMOCPE/ACTBEHHO HAIIPaBJICHHbIE Ha WX TMepeaady, MOJUIekaT KBaTU(PUKAIMM Kak
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MOKYIIIEHHE Ha NPECTYIUIEHUE, NpeaycMOoTpeHHoe cratbei 291 wmm crateeir 291.1 YK
P®, yacteio 1 mam gacteio 2 ctateu 204 YK PO.

Ecnu ycrnoBneHHas mepejiaya LIEHHOCTEH HE COCTOSJIACh MO OOCTOSITENbCTBAM, HE
3aBUCSIIUM OT BOJIU JIUII, JEHCTBUS KOTOPHIX OBLIM HEMOCPEICTBEHHO HAMpPAaBJICHBI HAa UX
nepenayy WM MOJy4YeHHE, COJIESHHOE CIIeAyeT KBATH(pUIUPOBATh KaK MOKYIICHHE Ha
Jady Ju0O TIOJNydeHHME B3STKHM, HAa TOCPEJHUYECTBO BO B3STOUHUYECTBE WIIU
KOMMEPYECKUN MOAKYTI.

13. TlomyyeHune wiM J[ada B3STKHM, B TOM YHCJIE 4YE€pe3 IOCPEIHHKA, a PABHO
MoJIy4eHHue JIN0O0 mepeaada He3aKOHHOTO BO3HATPAKICHUS MPU KOMMEPUYECKOM TOJIKYIIE,
€CJIM YyKa3aHHbIC [JICUCTBUS OCYIIECTBISUIUCh B YCJIOBHUAX OINEPATUBHO-PO3BICKHOTO
MEpOTIPUATHS, JOJDKHBI KBATH(PUIIMPOBATHCS KaK OKOHYCHHOE TMIPECTYIUICHHE BHE
3aBUCHUMOCTH OT TOTO, OBUIM JHM IEHHOCTU W3BATHl Cpa3y IMOCJIE UX MPUHATHUS
JOJDKHOCTHBIM  JIUIIOM JTMOO JIMIIOM, BBITIOJHSIONIMM YIpaBICHYECKUE (PYHKIUU B
KOMMEPUYECKOM MM UHOM OpraHU3alu.

14. OGemanue Wi TOPEMJIOKEHHE TMepelaTh JUO0O0 MPUHITH HE3aKOHHOE
BO3HArPAKJICHUE 3a COBEpIICHHE JeUCTBUN (Oe3aelicTBUE) MO CiykK0e HeoOX0oauMo
paccMaTpuBaTh KaK YMBIIUIEHHOE CO3/JaHUE YCIOBUM JIJIS COBEPUIEHUS] COOTBETCTBYIOIINX
KOPPYHNIMOHHBIX MPECTYIUICHUH B clly4ae, KOTJa BBICKA3aHHOE JIMIIOM HaMEPEHUE
nepeiarb WIM TOJYYUTh B3SATKY JIMOO TMpPEAMET KOMMEpPUYECKOro TOJIKyNa ObLIo
HaIpaBJICHO Ha JOBEACHHE €ro JO CBEICHUSA JPYruX JMIl B LEIAX Jadyd UM JHOO0
MOJYYEHHs] OT HUX IIEHHOCTEH, a TAaKXKe B ClIydyae JOCTHXKECHHS JIOTOBOPEHHOCTH MEXKY
YKa3aHHBIMHU JIUIIAMHU.

Ecau mpu »TOM uWHBIE AEHCTBUS, HAIPaBJICHHBIC HA peaU3alldi0 OOCIIAHUS WU
MPEIOKEHUS, JTUIa HE CMOIJIM COBEPIIUTH MO HE3aBUCAIIUM OT HUX OOCTOSITENILCTBAM,
COJICSTHHOE clieyeT KBadu(UIMPOBATh KaK MPUTOTOBJIEHHWE K Jaye B3SATKU (4YacTh 1
ctatbu 30 ¥ cooTBeTCTBEHHO YacTu 3 - 5 ctaThu 291 YK P®) unu k noJiydeHUIo B3SITKU
(vacte 1 cratbu 30 u cooTBeTcTBeHHO uacTH 2 - 6 crath 290 YK P®), a paBHOo k
KoMMepuecKkoMy noakyny (dacth 1 ctateu 30 U COOTBETCTBEHHO YacTH 2 - 4 ctatbu 204
YK POD).

15. B3aTky wiu npeaiMeT KOMMEPUYECKOT0 MOAKYIA HAJJIEKUT CYUTATh MOTYy4YECHHBIMU
TPYIION JUI TIO MPEIBAPUTEIHLHOMY CTOBOPY, €CIU B NMPECTYIUICHUU y4acTBOBAJIMU JBA U
OoJyiee MOJDKHOCTHBIX JIMIA WM JIBa M 0oJiee JIMIa, BBIMOJHSIONIME YIPaBICHUYECKUE
GyHKIMM B KOMMEPYECKOW WJIM WHOW OpTraHu3allii, KOTOPhIC 3apaHee JOTOBOPUIIHNCH O
COBMECTHOM COBEPIICHUU AAHHOTO MPECTYIICHUS MyTEM MPHUHSATUS KaKIbIM U3 WICHOB
TPYIIbl YaCTH HE3aKOHHOT'O BO3HArPaXKJICHUS 32 COBEPILICHHUE KAXKIbIM U3 HUX JEHCTBUI
(6e3nelicTBUE) TIO CITY»KO€ B MOJIb3Yy NEepeAaBIlero He3aKOHHOE BO3HArpaXkACHUE JTUIA UITH
MPECTABIISIEMBIX UM JIUII.

B Takux ciydasx npecTyrieHHe MPU3HAETCS OKOHUCHHBIM C MOMEHTA MPUHSATHUS
B3STKHU JTUOO HE3aKOHHOTO BO3HATPAXKICHUS MTPU KOMMEPUYECKOM IMOJKYIIE€ XOTs Obl OJTHUM
W3 BXOASIIMX B MPECTYIHYIO TPYIIY JOJDKHOCTHBIX JIMI[ WM JIMI, BBITOJHSIOMINX
yIpaBieHuYeCKre QYHKIIMA B KOMMEPUYECKON MIIM MHOW OpTraHU3aIlHH.

[Tpn xBanmdukanuu NEWCTBUM yKa3aHHBIX JIUII HE MMEET 3HAUCHWs, Kakas CyMMa
MOJIYyYEHAa KaXJIbIM U3 UICHOB MPECTYNHOW TpyHIbl, a TakXkKe TO, CO3HABaJl JIH
B3STKO/IATEJb, UTO B MTOTYYEHHUH B3SITKH YUACTBYET HECKOIBKO JOJKHOCTHBIX JIMII.
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HeiictBust nun, He O0MagalomMX MOpU3HAKAMU  CIELUATBHOIO  CyOBEKTa,
npeaycMoTpeHHbIMU cTaTheld 290 unm crateeid 204 YK PO, yyacTByronmx B MOJIy4YEHUU
B3STKM WJIM NpeIMeTa KOMMEPUYECKOrO MOAKyNa TPYIION JUI MO MNpPeIBapUTEIBHOMY
CrOBOpPY, KBaJU(UIUPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3SITOUHUYECTBE
(ctathst 291.1 YK P®) unu coydyactue B KoMMepueckoM nojakyme (cratbs 204 YK PO co
cchutKo# Ha cTathio 33 YK PO).

16. Hcxoms wu3 mnonoxeHuid crarbn 35 YK P® opranu3oBaHHas rpynna
XapaKTEpU3yeTCsl YCTOMYMBOCTBIO, 00JIe€ BBICOKOM CTENEHbID OPraHM30BAaHHOCTH,
pacrpeiesieHueM poJieil, HaTMYheM OpraHu3aTopa u (Uin) PyKOBOAUTENS.

B opranuszoBannyio rpynny (myHkt "a" wactu 5 crateu 290 YK P® u mynkt "a"
yacth 4 ctatbu 204 YK P®), moMruMoO OAHOTO MIJIM HECKOJBKHX JOKHOCTHBIX JIMI[ WU
JUI, BBIMOJHAIOMIMX YIpaBlIeHYeCKHe (YHKIMM B KOMMEPYECKOW WM HHOH
OpraHu3alid, MOTYT BXOJUTh JIMIIA, HE OOJajarolMe MNpU3HAKaMH CIEHUATBHOTO
CyOBeKTa MOTYyYEHHUs B3STKH WM KOMMEPYECKOTO TOJIKYTIA.

B ciyuyae mpusHaHus MOJydeHHs B3ATKH JUOO IpeIMeTa KOMMEpPYECKOTo MOJKyTa
OpraHW30BaHHOW TPYNION JEWCTBUS BCEX €€ UWICHOB, NPUHUMABIIMX Y4YacTHE B
MOATOTOBKE U COBEPUICHUH 3TUX MPECTYIUIEHUN, HE3aBUCUMO OT TOTO, BBIMOJHSIIN JIU OHU
GyHKIMM UWCIIOJHUTENSA, OpraHu3aropa, MOJACTpPEKaTeNiss WM IOCOOHMKA, TMOJJIeKaT
KBATM(UKAIIMKA TI0 COOTBETCTBYIoIe vactu ctathu 290 unu crarbu 204 YK PO Ge3
cceuikd Ha ctateio 33 YK P®. IlpectyrieHne mpu3HaeTcsi OKOHYEHHBIM C MOMEHTA
MPUHATUS HE3AKOHHOTO BO3HATPAXACHUS JIFOOBIM YIEHOM OPTaHW30BAHHOW TPYIIIBI.

17. Pemass Bompoc O KBadU(pUKALMK TMOJXYYEHUS B3SITKM WIA [IpeIMeTa
KOMMEPYECKOI0 MOJKYIa B COCTaB€ TPYMIbI JUI] 1O MPEIBAPUTEILHOMY CrOBOPY JHOO
OpraHU30BaHHOW TPYIIbI, CIEAyeT MCXOJUTh U3 OOIIel CTOUMOCTH IIEHHOCTEH
(uMylecTBa,  MMYIIECTBEHHBIX  MpaB, YyCIyr  UMYIIECTBEHHOTO  Xapakrepa),
MpeAHa3HAYaBUINXCSl BCEM YYACTHUKAM MPECTYTHOM IPYIIIIbI.

18. Ilox BeIMOraTenbcTBOM B3sTKU (mMyHKT "0" wactu 5 ctathu 290 YK P®) wnm
npeaMeTa KomMmepueckoro mnojkymna (myHkT "0" dactu 4 crateu 204 YK P®) cnenmyer
MOHUMAaTh HE TOJBKO TpeOOBaHWE JIOJDKHOCTHOTO JIMIA WM JIMIA, BBIMOIHSIONIETO
yOpaBjieHuYeckue (QYHKIMH B KOMMEPUECKOW WIJIM MHOW OpTaHM3aIluH, JaTh B3SATKY JIHOO
[epeaaTb HE3aKOHHOE BO3HATPaXXKJIEHHWE NP KOMMEPUYECKOM IOJKYIIE, COINPSIKEHHOE C
YIpO30W COBEpIINTh JeHCTBUsA (0€31elCTBUE), KOTOpPhIE MOTYT MPUYUHUTH BpE
3aKOHHBIM MHTEpEcaM JIMLIA, HO M 3aBEJIOMOE CO3/IaHHWE YCIOBUM, MPU KOTOPBIX JIMILIO
BBIHY)KJIGHO TepelaTh YKa3aHHbIE MPEIMEThl C IENbI0 MNPEJOTBPAILICHUS BPEIHBIX
MOCJEICTBUM JJII CBOMX IIPABOOXPAHSIEMBIX MHTEPECOB (HAlpUMEp, YMBILUIEHHOE
HapyIlIEHNUE YCTAHOBIIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUS 0OpallleHuH TpaxiaH).

Jlns xBanmudukanuu cogessHHoro no nyHkry "0" wactu 5 crarbu 290 YK PO nubo no
nyHkty "0" wactu 4 crateu 204 YK P® He nmeer 3HaueHUs, OblIa JIM Y JOJKHOCTHOIO
auua JMOo y JMIA, BBIMOJHSIONIETO YIpaBiIeHUYECKUE (PYHKIUMU B KOMMEPUYECKOW WIIU
WHON OpraHu3alnuy, peajbHas BO3MOYKHOCTb OCYIIECTBUTh YKAa3aHHYIO YIpo3y, €Cld Y
JULA, MEPEABIIETO B3SITKY WM MPEAMET KOMMEPUYECKOTO MOAKYIA, UMEINCh OCHOBAHUS
ornacarbCsi OCYLIECTBIEHUS 3TOM yrpo3sl (HalpuMep, CIeI0BaTelb, 3Hasl, YTO YTOJOBHOE
JIEJI0 MOJIEKUT MPEKPAIIECHHIO B CBSI3U C OTCYTCTBUEM B JIESHUU COCTaBa MPECTYIUICHNUS,
yrpokaeT 0OBUHAEMOMY HAIlPaBUTh €TI0 ¢ OOBUHUTEIBHBIM 3aKII0UEHUEM MIPOKYPOpY, a,
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MIOJIYYUB B3SITKY, JI€JI0 110 MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM MPEKPALIAET).

Ecnu B nporecce BbIMOraTenbCTBa B3ATKH MO0 MPeAMETa KOMMEPUYECKOTO MOAKYTIA
JOJDKHOCTHOE JIMLO JUOO JIMIO, BBINOJHSIONIEE yNpaBiIeHUYECKHE (YHKIUU B
KOMMEPUYECKOI WJIM MHOW OpraHMU3alliM, COBEPIIMIIO AeWcTBUA (034 CTBHUE), TOBJIECKILINE
CYLIECTBEHHOE HapyIICHHWE IPAaB U 3aKOHHBIX MHTEPECOB TpakJaH WM OpraHHU3allUii,
COJESHHOE TMpU HAJIMYMM K TOMY OCHOBAaHMH JOJDKHO OBITh JIOHOJHUTEIBHO
KBaMpUIMpoBaHo 1o crarbe 285, 286 wim 201 YK PO,

19. Ilo mynkty "6" wactu 5 cratbu 290 YK P® nu6o nmo mynkry "0" yactu 4 ctarbu
204 YK PO cremyer kBanmupuUUMpoOBaTh TMOJYyYEHHE B3SATKA JIMOO HE3aKOHHOTO
BO3HArpakJICHUsI TP KOMMEPYECKOM TOJKYIIE U B TOM CIIy4ae, KOrJa BBIMOTAaTEIbCTBO C
coriacus WM 1O YKa3aHUIO JODKHOCTHOTO JHMIla JUOO JIMIA, BBIMOIHSIOMIETO
yrpaBlieHYeCKHe (YHKIIMH B KOMMEPUYECKOM WM WHOW OpraHU3alliH, OCYIIECTBISIOCH
OPYTUM JIMLOM, HE SIBJIIOIIMMCS MOJy4YaTeldeM B3ATKH JIMOO MpeaMeTa KOMMEPUYECKOTro
nojKkymna. JIedcTBus MOCIENHEro NpU HAJIMYUU OCHOBAHHWM JOJIKHBI OLIEHUBATHCSA Kak
MOCPEAHUYECTBO BO B3ITOYHUYECTBE MO COOTBETCTBYIOMIMM 4YacTsaM ctaTbu 291.1 YK PO
7100 Kak MOCOOHWYECTBO B KOMMEPYECKOM IMOJKYIE MO0 YacTu 5 cTaThu 33 U myHKTY "0"
gacTtu 4 crateu 204 YK PO.

20. Kpanupunupyromue HOpU3HAKH, XapaKTEPU3YIOIINE IIOBBILICHHYIO
OOLIECTBEHHYI0  ONAacCHOCTh  B3STOYHMYECTBA  WJIM  KOMMEpPYECKOro  IMOAKYyIa
(BBIMOTaTeNIbCTBO, COBEPIICHHWE MPECTYIJICHUS TPYHIONW JIMI[ IO MpeABapUTEIbHOMY
CrOBOPY MJIM OPTaHM30BAaHHOW T'PYIIOH, MOJYyYEHUE B3STKU B 3HAYUTEIBHOM, KPYITHOM
WM 0co00 KPYNMHOM pa3Mepe W [p.), CIEAYEeT YUYHUTHIBATH MPU HOPUAUYECKOU OIEHKE
JEHUCTBUN COYYACTHUKOB COOTBETCTBYIOLIMX MPECTYIUIEHHM, €CIU 3TH OOCTOSITENbCTBA
OXBAaTBIBAJIUCH UX YMBICJIOM.

21. OT COBOKYNHOCTH MPECTYIUICHUH ClIeAyeT OTIMYaTh NPOAOKAaeMbIe auy MO0
MOJIy4YeHUE B HECKOJIbKO MPUEMOB B3SITKM WJIM HE3aKOHHOTO BO3HArpa)KACHUs Mpu
KOMMepuyeckoM mnoakyne. Kak eauHoe npoaoipkaeMoe MpPECTyIUIEHHE ClEeNyeT, B
YaCTHOCTH, KBaJTU(PHUIIMPOBATH CUCTEMATUYECKOE TIOJTYYEHHUE B3SITOK OT OJHOIO U TOTO XKe
B3SATKOJATENsl 3a 00Iee MOKPOBUTENbCTBO WJIM TMOIMYCTHTEILCTBO MO CIYyXOe, eciu
yKa3aHHbIE IeHCTBUS ObUIM OOBEANMHEHBI €IUHBIM YMBICIIOM.

COBOKYITHOCTh TMPECTYIUIEHMI OTCYTCTBYET M B CIly4dasX, KOIZJAa B3ATKa WIN
HE3aKOHHOE BO3HArpa)kJIeHUe MpU KOMMEPYECKOM MOJKYIIE MOJYYEHBI WM NEPEIaHbl OT
HECKOJIbKUX JIMI, HO 3a COBEpIICHHE OJHOrO NeHCTBHUS (akTa Oe3AeicTBHA) B OOIIMX
MHTEpecax dTUX JIULI.

He wMoxer xkBanuduuupoBaThCAd Kak €JUHOE MPOAOKAEMOE MPECTYIUICHHE
OJIHOBPEMEHHOE MOJYYEHUE, B TOM YHUCJE Yepe3 MOCPEAHMKA, B3ITKH WU HE3aKOHHOTO
BO3HArpaXJI€HUsI MPU KOMMEPUYECKOM IMOAKYIE OT HECKOJIbKMX JIWII, €CIM B MHTEpecax
KOKJOTO M3 HUX JIOJDKHOCTHBIM JIMLIOM WJIA JIMIIOM, BBITIOJIHSIIOUIUM YIIPaBIE€HYECKUE
(GyHKIMM B KOMMEpPYECKOM WJIM MHOW OpraHu3aliu, COBEpIIaeTCs OTAEIbHOE AeHCTBUE
(axt OesnetictBus). ComestHHOE TPHU TaKUX OOCTOSATEIHCTBAX 00pa3yeT COBOKYITHOCTH
IIPECTYIUICHUN.

Ecin o0mass cToMMOCTh TMOJyYEHHBIX JOJDKHOCTHBIM JIMIIOM HMMYIIECTBa,
MMYILIECTBEHHBIX MpPaB, YCIYI MMYLIECTBEHHOTO XapakTepa IMPeBBIIACT ABAALATh MSATh
ThICSIY pyOJIeil, CTO MATHAECAT ThICAY pyOIsel MO0 OMH MUILTHOH pyOJei, TO CoAesTHHOE
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MOJKET OBITh KBAIM(UIIMPOBAHO KAK MOJIYYECHHUE B3SITKA COOTBETCTBEHHO B 3HAUUTEIBHOM,
KPYITHOM JIMOO 0c000 KPYIHOM pa3Mepe JUIlb B TOM Cilyyae, Korja NPUHSITHE BCEX
LIEHHOCTEH MpeACTaBISAIO0 cO00 3MN30/bl €AMHOTO MPOAOIKAEMOT0 MPECTYIIIICHUS.

22. OOpaTuTh BHUMaHUE CyJI0OB Ha TO, YTO COBEPIICHHUE TOJKHOCTHBIM JINLIOM WIH
JMIIOM, BBIIOJHSIOUIMM YIpaBlCHUECKHEe (YHKIMM B KOMMEPYECKOW WM HWHOM
OpraHM3alllH, 3a B3SITKY JJMOO HE3aKOHHOE BO3HArpa)/I€HUE MIPU KOMMEPUYECKOM MOJKYIIE
neiictBuil (Oe3neiicTBue), 00pa3yroIIMX CaMOCTOSITENIbHBIM COCTaB NPECTYIUICHUS, HE
OXBAaTbIBAETCA OOBEKTUBHON CTOPOHOM MPECTYIUIEHUH, IPEyCMOTPEHHbIX cTatberd 290 u
gacTaMu 3 U 4 cratbu 204 YK P®. B Takux ciyyasx COAESHHOE B3ATKOMOJy4YaTeIeM
MOJJICKUAT KBATH(PHUKAIIMN TIO COBOKYMHOCTH MPECTYIUIEHWH KakK IMOJIyYeHUE B3SATKU 3a
HE3aKOHHBIE JEHCTBHS MO CIy>KO€ M MO COOTBETCTBYIOHICH crathe OCOOEHHON 4YacTu
YronosHoro konekca Poccuiickonn denepanyu, nperyCMaTpUBAOIIEN OTBETCTBEHHOCTh
3a 370ynoTpeOieHue JOKHOCTHBIMU IMOJHOMOYMSIMH, MPEBBIIMICHUE JIOJKHOCTHBIX
MOJIHOMOYMH, CIyKEOHBIN MOUIOT, (haTbCU(PUKALUIO JOKA3aTEIbCTB U T.11.

23. Ecnu 3a coBepllieHHEe JOJKHOCTHBIM JIMLIOM JeicTBUi (Oe3nelicTBrE) 1o cityx0e
MMYILECTBO  IEPENACTCs, HMMYIIECTBEHHBIE IpaBa  IPEAOCTABIOTCS,  YCIyTH
MMYILECTBEHHOI0 XapaKTepa OKa3blBAIOTCS HE JIMYHO €My JHUOO €ro pOAHBIM WU
OJIM3KHMM, a 3aBEJIOMO JIPYT'MM JIMIIAM, B TOM YKCJIE IOPUAUYECKUM, U JTOJKHOCTHOE JIULIO,
€ro poAHble WK OJIM3KHE HE MU3BJIEKAIOT U3 3TOTO0 MMYIIECTBEHHYIO BBITOJY, COJIESIHHOE
HE MOXET OBbITh KBAIM(PUIUPOBAHO KaK IOJyYEHUE B3SATKH (HalpuUMep, MPUHATUE
PYKOBOJUTENEM TOCYAApPCTBEHHOIO WJIM MYHUILMIAIBHOIO YUPEXKIEHUS CIIOHCOPCKOU
MOMOIIM JUIsl OOECHEeYEHMs NI€ATEIbHOCTH TaHHOTO YUYPEXJACHHUS 3a COBEPILICHHE UM
JEUCTBUM MO CIIy0€ B MOJIb3Yy JIUIL, OKa3aBIIMX TaKyko momoilb). [Ipn Haimuuum K ToMy
OCHOBAaHHWM JEMCTBUS JOJDKHOCTHOIO JIML@ MOTYT OBITh KBJIU(DHUIIMPOBAHBI KAk
3710ynoTpeOIeHNnEe JOKHOCTHBIMUA MOJTHOMOYHMSMH JIOO KaK MPEBBIILICHNUE TOJKHOCTHBIX
ITOJTHOMOYH.

Ecnmu nuno, mepenaBmiee MMYIIECTBO, IPENOCTABUBILEE HMYIIECTBEHHBIE IpaBa,
OKa3aBIlIee YCIyrH MMYILIECTBEHHOI'O XapakTepa 3a COBEPIICHUE JIOJKHOCTHBIM JIMIIOM
neiictBuil  (Oe3neiicTBue) mo ciyx0e, OCO3HaBallo, YTO YKa3aHHbIE IICHHOCTH HE
npelHa3HayeHbl JJI1 HE3aKOHHOTO 00OralleHusl JOKHOCTHOIO JIMLA JUOO €ro pOoIHbIX
win OJU3KUX, COJESIHHOE MM He o0Opa3yeT cOCTaB NPECTYIUICHHUS, MPEeTyCMOTPEHHBIN
crarbeit 291 nubo cratweit 291.1 YK PO.

24. TlomyyeHue TOJHKHOCTHBIM JIUIIOM JIMOO JIMLIOM, BBIMTOJIHSIOIIUM yTIPaBICHUECKHE
(GyHKUIMHM B KOMMEPYECKOM UM MHOM OpraHu3alliu, [IEHHOCTE! 3a COBEpIICHHE AeUCTBUI
(6e3nelicTBUE), KOTOPBIE BXOJAT B €r0 MOJHOMOYHS JIMOO KOTOPBIE OHO MOTJIO COBEPIIUTH
C MCIOJIb30BAaHUEM CIIYKEOHOTO MOJOKEHHUS, CIAEAYET KBATU(PUIUPOBATh KaK MOTYyYEHUE
B3STKM JIMOO KOMMEpPYECKHM TMOJKYN BHE 3aBUCUMOCTH OT HaMEpPEHHUs COBEPILIUTH
yKa3aHHbIC JIeUcTBUs (Oe31eicTBIE).

B Tom ciyuae, ecnu ykazaHHOE JUIO MOJIYYHJIO LIEHHOCTH 33 COBEPILIEHUE IEUCTBUM
(Oe3neiicTBUE), KOTOpbIE B JCHCTBUTENLHOCTH OHO HE MOXET OCYIIECTBUTH BBH]Y
OTCYTCTBHSI CITy>KEOHBIX TOJTHOMOYMIA U HEBO3MOXKHOCTH MCIIOJIb30BAaTh CBOE CITyKeOHOE
MOJIO’KEHUE, TaKUE ACUCTBUA MPU HATMYUH YMBbICTIA HAa MPUOOPETEHHNE LIEHHOCTEN CIeTyeT
KBaJIM(ULIMPOBATHh KaK MOLIEHHUYECTBO, COBEPIICHHOE JIMIIOM C MCIOJIb30BaHUEM CBOETO
CITyK€OHOTO TOJI0KEHHUS.
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Kak MomeHHH4YecTBO ciemyeT KBaTU(UIMPOBATH JCHCTBUS JIUIA, MOTYYHUBIIETO
[IEHHOCTH SKOOBI MJisi Tepelayd JOHKHOCTHOMY JIUIy WIIM JIMILY, BBIMOJHSIOIIEMY
yhpaBlieHYeCKHe (PYHKIMA B KOMMEPUYECKON MJIM MHOW OpraHu3allii, B KAYECTBE B3SITKU
b0 TmpeaMeTa KOMMEPYECKOTO TMOJKYIa, OJHAKO 3aBeIOMO HE HaMepeBaBIIETrocs
UCIIOJIHATh CBOE OO€IlaHhe M OOpaTHBILErO0 ATH IEHHOCTH B CBOIO MOJb3y. Bianenery
NEepEJaHHbIX €My LIEHHOCTEHM B YKa3aHHBIX CIIy4asX HECET OTBETCTBEHHOCTh 3a
NOKYUIEHUE HA J1avy B3SITKH I KOMMEPYECKUI OAKYTI.

25. Ecmm JOIDKHOCTHOE JMIO, BBINOJHAKIOLIEE B TOCYJapCTBEHHOM WU
MYHULIMIATBHOM OpraHe Ju0O0 YUYpEeKIECHUM OPTraHU3alMOHHO-PACTIOPSAUTEIbHbBIE WU
aIMUHUCTPATUBHO-XO3IUCTBCHHBIC (DYHKIIMH, 3aKITIOYMIIO OT UMEHU COOTBETCTBYIOIIETO
opraHa (y4pexkJeHHUs) TOrOBOpP, HA OCHOBAHUU KOTOPOTO MEPEUYUCITUIO BBEPEHHBIE €My
CpeACTBa B pa3Mepe, 3aBE/IOMO MPEBBIIIAIONIEM PHIHOYHYI) CTOUMOCTh YKa3aHHBIX B
JOTOBOPE TOBApPOB, padOT WM YCIYT, MOJIYYUB 32 3TO HE3aKOHHOE BO3HATPaXICHHE, TO
COJIESTHHOE UM CJIeZIyeT KBaTu(UIUPOBAThH MO COBOKYIMTHOCTH MPECTYIUICHUN KaK pacTpary
BBepeHHOTro eMy umyiectBa (cratbsd 160 YK P®) u kak nonydyenue B3sITku (cTaThs 290
YK POD).

Ecnu >xe mpu ykazaHHBIX OOCTOSITEIBCTBAX CTOMMOCTH TOBAapOB, pabOT WU YCIyT
3aBbIllIeHA HE ObLIa, COJESIHHOE JOHKHO KBATM(PUIIUPOBATHCS KaK MOJTYyYEHUE B3STKU.

26. OOemnianue WM MPEANIOKEHHE MOCPEIHUYECTBA BO B3STOUHMYECTBE CUMUTACTCS
OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTA COBEPILCHUS JUIIOM ACHCTBUM (Oe3mencTBus),
HalpaBJICHHBIX HA JIOBEJCHUE 10 CBEJCHUS B3SATKOJATENs U (WIM) B3SITKOMOIyYaTess
“H(pOpMAaIIUU O CBOEM HAMEPEHHUH CTaTh MOCPEAHUKOM BO B3ITOUHUUYECTBE.

[lo cmbicily 3aKOHA, €Cu JIMIO, OOemaBiee JM00 MPEeAIOKUBIIEE OCPETHUIECTBO
BO B3STOYHUYECTBE, BIIOCIEACTBUM COBEPIUIMUJIO MPECTYIUICHHUE, MPEAYCMOTPEHHOE
gactamu 1 - 4 crarem 291.1 YK PO, coaesHHoe uM KBaIMPUUUPYETCS IO
COOTBETCTBYIOIICH YacTH 3TOM CTAaTbU KakK IMOCPEIHUYECTBO BO B3ATOYHUYECTBE 0e€3
COBOKYMIHOCTHU € 4acThto 5 ctaTtbu 291.1 YK P®.

B cinywae, xorma nuio, oOemiaBiiee JTUOO MPEIJIOKHUBINIEE MOCPEIHHUYECTBO BO
B3STOYHUYECTBE, 3aBEIOMO HE HAMEpPEBAJIOCH IEpeaBaTh IIEHHOCTU B Kaue€CTBE B3SATKHU
JOJKHOCTHOMY JIMITY JTUOO MOCPEIHUKY U, TTOTYYUB YKa3aHHBIC IIEHHOCTH, 00paTUIIO UX B
CBOIO TIOJIb3Y, COJESHHOE CIeAyeT KBAIU(PUIIMPOBATh KAaK MOIIEHHUYECTBO 0€3
COBOKYITHOCTHU C MIPECTYIJICHUEM, IPETYCMOTPEHHBIM YacThio 5 crathul 291.1 VK PO.

27. Ilpm OTrpaHUYEHUH HEMOCPEJACTBEHHON IMepenaynd B3SITKH [0 MOPYYEHUIO
B3sATKOAATENs (MOCPEIHUYECTBO BO B3STOYHMYECTBE) OT Jaud B3STKH JOJDKHOCTHOMY
Uiy 3a JaercTBus (0e3neicTBre) M0 CIIyKOe B MOJIb3Y MPEACTaBISIEMOro B3sITKOJAATEIEM
¢uznyeckoro MO0 HOPUAMYECKOTO JHIA CyJaM CIeAyeT HCXOAUTh M3 TOro, 4YTO
MOCPEAHUK TepesiaeT B3ATKY, JACHCTBYS OT UMEHHU M 3a CUET MMYIIECTBA B3aTKoAaTens. B
OTJIMYME OT MOCPEIHUKA B3STKOJATEIb, MEPEIAIOIINI B3SITKY 3a JeicTBUs (Oe31eicTBIe)
Mo CJIyx0e B TMOJIb3y MPEACTaBISIEMOTO UM JIMIA, HMCIOJB3YeT B KayeCTBE B3ATKU
MpUHAAJIeKAIEE €My WU HE3aKOHHO TPHOOPETEHHOE UM MMYIIIECTBO.

28. JIoMKHOCTHOE JIMLO JUOO JIMIO, BBINOJHAIOIIEE YIpaBICHYECKUE (PYHKIMH B
KOMMEpPYECKOW WJIM WHOW OpraHu3allud, MOPYYHUBIIEE MOTIYMHEHHOMY TIO CIIyK0e
pabOTHUKY TSI TOCTHDKCHHS JKelTaeMoro AeucTBus (Oe3AeicTBUSI) B MHTEpecax CBOECH
OpraHu3alliyd NepeaaTh B3ATKY JAOJKHOCTHOMY JIMIlY, HECET OTBETCTBEHHOCTh IO CTaThe


consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FE2F89AB30t779H
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FB29t87DH
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FB26t872H
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FA2Ft87CH
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FA2Ft872H
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FA2Ft872H
consultantplus://offline/ref=7CB2E5E3FEEAB9C1F95FBA2D23399A00DB017055656C0AB9726AD4F246496D30B08705FB27t87FH

291 VK PO 3a mauy B3sTKH, a paOOTHHUK, BBIMOJIHUBIIUN €0 MOPYyYEHUE, - IPU HATUIUH
OoCHOBaHUH, 1o crathe 291.1 YK P® 3a nocpegHnueCcTBO BO B3ITOUHUYECTBE.

JIOJDKHOCTHOE JIMIIO JIMOO JIMIIO, BBINOJHSIONIEE YIpaBieHUYeCKue (QYHKIUU B
KOMMEPYECKOM WM WHOW OpraHu3aluy, MOPYYUBIIME MOJYMHEHHOMY IO CIyK0e
pabOTHUKY ISl TOCTHKEHMS JKEJaeMOro JeucTBusi (Oe3leicTBHs) B MHTEpEcax CBOEH
OpraHu3allid Tepeiarh JMIy, BBINOJHAIONIEMY yIlpaBlieHYeckue (YHKIMH B
KOMMEPUYECKON WM WHOM OpraHW3allM, HE3aKOHHOE BO3HArpaKICHUE, HECET
OTBETCTBEHHOCTh MO 4Yactu | wmim yactu 2 crtateu 204 YK P®, a paboTHUK,
BBIIIOJIHUBILIHNA €r0 MOpPYYEHHUE, - 0 4acTh S5 ctaThu 33 1 yactu | wim yactu 2 crarbu 204
YK PO.

[IpuBrieueHrnE yKa3aHHBIX JIMI[ K YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady B3STKU WIH
HE3aKOHHYIO Tepefady TMpeaMeTa KOMMEPYECKOro TOJKylla HEe OCBOOOXKIAET
IOPUIMYECKOE JIUI0, OT UMEHHU WJIM B HUHTEPECaX KOTOPOTO COBEPIIECHBI COOTBETCTBYIOIINE
KOPPYHNIMOHHBIE NIEUCTBUS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HAIPAXKICHHE OT
MMEHM IOPHIMYECKOTO JIMIa, ycTaHOBJIEHHOM ctatherd 19.28 Kogekca Poccuiickoi
®denepanyu 006 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

29. K unciy o0s3aTeNbHBIX YCIOBUM OCBOOOXK/IEHUS OT YTOJIOBHOW OTBETCTBEHHOCTHU
3a COBEpIICHHE MPECTYIICHUH, MPeyCMOTPEeHHbIX cTaThimu 291, 291.1 u yacThio 1 uim
yacThto 2 ctatbu 204 YK P®, B cuny nmpuMeyaHuil K yKa3aHHBIM CTaThbSIM OTHOCSITCS
I00OpOBOJILHOE  COOOIIEHUE TIOCIE€ COBEPIICHUS TPECTYIUICHUS O Jade B3STKH,
MOCPEAHUYECTBE BO B3SITOUYHUYECTBE JIMOO KOMMEPUYECKOM MOJIKYNE OpraHy, UMEIOIIEMY
MpaBoO BO30YJIUTH YrOJIOBHOE JIEJ0, a TaKKE aKTUBHOE CIOCOOCTBOBAHUE PACKPBITUIO U
(nm) pacciieIOBaHUIO TTPECTYIUICHUS.

CoobmieHue (MUCBMEHHOE WIIM YCTHOE) O MPECTYIUICHUU JOJDKHO NPU3HABATHCS
T0OpPOBOJIBLHBIM HE3aBUCUMO OT MOTHBOB, KOTOPHIMU PYKOBOJACTBOBAJICS 3asBUTENb. [Ipu
ATOM HE MOXXET MPU3HABATHCS JOOPOBOILHBIM COOOIICHUE, CCTaHHOE B CBSI3U C TEM, UTO
O J1aue€ B3ATKHU, TOCPEAHUYECTBE BO B3SITOUHMUYECTBE MM KOMMEPUECKOM MOJAKYIE CTajo
M3BECTHO OpraHam BJIacTH.

AKTHUBHOE CIOCOOCTBOBAHHUE PACKPBITHIO U (WJIU) PACCICIOBAHUIO TMPECTYIUICHUS
JOJKHO COCTOATh B COBEPIICHUHU JUIOM JEHCTBUMN, HAMPaBIECHHBIX Ha HW300JIMYCHUE
MPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JHI] (B3ATKOAATENS, B3ATKOMOJIyYaTes,
MOCPE/IHMKA, JIWII, MPUHSBIIUX WM TEPENaBIIUX MPEAMET KOMMEPYECKOTO MOJAKYIA),
oOHapy>KeHHE€ WMYIIECTBa, TMEPEAAaHHOT0O B KA4eCTBE B3SITKA WU  IPEAMETa
KOMMEPUYECKOT0 MOJKYIIA, U JP.

30. OcBoOoxaeHHE OT YTOJOBHOM OTBETCTBEHHOCTH B3SITKOAATENs JIMOO JIMIIA,
COBEPIIUBILIET0 KOMMEPUYECKUM TOAKYM, KOTOPhIE aKTUBHO CMOCOOCTBOBAIM PACKPBITHIO
u (WIM) paccileOBaHUIO TPECTYIUICHUS W B OTHOIICHUM KOTOPBIX HMMEJIO0 MECTO
BBIMOTATEJIBLCTBO B3STKM WM TpPeAMETa KOMMEpPYECKOro IOJIKyla, HE O3Hayaer
OTCYTCTBUS B MX JEHUCTBUSX cocTaBa mpectyruieHusa. [losTomy Takue nviia HE MOTYT
MPU3HABATHCS MOTEPIEBIIMMUA W HE BIPaBe IMPETEHI0BAaTh Ha BO3BpallleHUE UM
LIEHHOCTEM, Mepe/IaHHbIX B BUJE B3SATKHU WIH MPEIMETa KOMMEPUYECKOr0 MOAKYTA.

Ot nmepenaud B3SITKM WM OpeIMETa KOMMEPYECKOro MOAKYIa MOJ BO3JICHCTBUEM
BBIMOTATEIbCTBA CJEAYET OTJIMYaTh HE SIBISIONIMECS MPECTYIJICHUEM ACHCTBHS JIHIA,
BBIHYXJEHHOTO TMepelaTh JEHbI'M, I[IEHHOCTH, HWHOE HWMYIIECTBO, MPEIOCTABUTH
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MMYIIIECTBEHHbIE MpaBa, OKa3aTh YCIYTM HMYIIECTBEHHOIO XapakKTepa IOJKHOCTHOMY
JUIy 0O JIMILY, BBIOJHAIONIEMY yIIpaBieHUeCKue QYHKIIMU B KOMMEPUYECKON WIIH MHOU
OpraHu3allii, B COCTOSTHUU KpalHed HeO0OXOJAMMOCTU WM B PE3yJIbTaTe MCUXUYECKOTO
npuHyxaeHust (cratbsd 39 u 4dacth 2 crarbu 40 YK P®), xorga oTCyTCTBOBAJIM HHbBIE
3aKOHHBIE CpEJCTBA HJisi MPEJOTBPAICHUS NPUYMHEHUS Bpela MPaBOOXPAHIEMbIM
MHTEpecaM BIaJeNblla UMYIIEecTBa JHOO MpeACTaBIsEMbIX MM JHIl. B Takom ciyuae
UMYIIECTBO, TMOJYYEHHOE JODKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIONIAM
yrpaBlieHYeCKHe (PYHKIIMM B KOMMEPUYECKOW UM MHOW OpraHU3aliH, MOJICKHUT BO3BPATY
WX BJIAJIETIBILY.

He o0pa3ytoT coctaB MpecTyIieHus, TPeTyCMOTPEHHBIN cTaTheit 291 mmbo yactamu
1 u 2 crarbu 204 YK PO, nelictBus nuia, B OTHOUIEHWH KOTOPOTO OBLIM 3asBJICHBI
TpeOOBaHMs O Jaye B3ATKH WJIM KOMMEPUYECKOM MOJKYIE, €CIU A0 Mepeadyd LEeHHOCTEN
OHO J10OPOBOJIBHO 3aABWJIO 00 3TOM OpraHy, MMEIOIIEMY MPaBO BO30YKJaTh YrOJIOBHOE
7eyno JuOO0 OCYIIECTBISATh ONEPAaTHUBHO-PO3BICKHYIO JIESATEIBHOCTh, M Iepeaaya
MMYILIECTBA, MTPEAOCTABICHNE UMYIECTBEHHBIX IIPaB, OKa3aHUE YCIYr MMYIIECTBEHHOIO
XapakTepa IMPOU3BOAWIIACH IOJ KOHTPOJIEM C LENbI0 3aJEpKaHMs C IOJMYHBIM JIALA,
3asIBUBILIETO Takue TpeOoBaHUs. B 3THX ciyyasx IEHBIU U IpYrUe NEHHOCTH, epeaHHbIe
B KaueCTBE B3STKH WIM MPEAMETAa KOMMEPUYECKOIO MOJAKYIA, MOJIEkKAT BO3BPAIICHHUIO HX
BIIAJICIIBILY.

31. Ilpu paccMoTpeHHH A€N O MPECTYIUICHUSIX, MPETyCMOTpEHHbIX cTatheil 204 YK
P®, cynam cnegyer uMeTh B BUY, UTO Ha OCHOBaHUHU npumedanuit 2 u 3 k ctatbe 201 YK
P® yronoBHoe mnpecnegoBaHWE 3a KOMMEPYECKUN TMOAKYI, COBEPUICHHBIM JIUIIOM,
BBIMIOJIHSIIOUIMM ~ YIIpaBJieHYeCKHe (PYHKIIMM B KOMMEpPYECKOM OpraHu3allH, He
ABJISIIOIIEHCS  TOCYNapCTBEHHBIM WJIM  MYHUUUINAIBHBIM  MPEANPUSITHEM, MOXKET
OCYUIECTBJISATHCA JIMIIb IO 3asBICHUI0 JIMOO C cOrjiacusi PYKOBOAMTENS JTaHHOU
OpraHu3alMH.

Ecnu HE3aKOHHOE BO3HArpaXKJEHUE IPU KOMMEPYECKOM IOAKYIIE IOJYyYEHO
PYKOBOJIUTENIEM TaKOHM KOMMEPUYECKOW OpraHU3alMH, TO €ro yrojJOBHOE IPECIIEIOBaHUE
OCYLIECTBJISIETCS MO 3asBJICHUIO WM C COTJIacusl OpraHa yIpaBJi€HUs OpraHU3alud, B
KOMIIETEHIIMIO KOTOPOTrO BXOAMT H30paHHWE WIM Ha3HAYEHHE 3TOr0 PYKOBOJIUTEINS, a
TaKXe€ C COrJlachs 4YJieHa OpraHa YIpPaBJICHUS OPTraHU3alyM{d WU JIUL, UMEIOIINX IPaBO
IIPUHUMATh PELICHUS, ONPEIEIAIOIINE AEATENBHOCTD FOPUINYECKOTO JIHLIA.

VYTroJ0BHOE TpecieoBaHUE OCYIIECTBISETCS HAa OOUIMX OCHOBAaHMUSX B CIydasx,
KOI/la B pe3yjbTaTe KOMMEPYECKOTO MOJKYIa JUIIOM, BBITOJHSIOUUM YIPABICHUECKHUE
(GyHKIMM B KOMMEpPUYECKOW OpraHu3alyy, HE SBISIOMIEHCS TOCYIapCTBEHHBIM WITU
MYHULIMIATBHBIM TPEANPUITHEM, BpeJ MPUYMHEH WHTEpecaM HMHBIX OpraHu3alldidl Ju0o
MHTEpecaM IpaxaaH, 00111ecTBa UM TOCy1apCTBa.

B TakoM jxe mopsiike OCyIIECTBIISIETCS YTOJIOBHOE MPeCiieJOBaHNE 32 KOMMEPUYECKHI
MOAKYN B OTHOILIEHWU JIMILA, BBIMOJHAIOIIETO YIOpaBJICHYECKHEe (DYHKIMM Ha
TrOCyJapCTBEHHOM WM MYHUIIMIIAJLHOM TMPEANpUITHH OO0 B HEKOMMEpPUYECKOU
OpraHu3alliy, HE SBISIIOLIEHCA TOCYJapCTBEHHBIM OpPraHOM, OpPraHoM MECTHOTO
caMOyIpaBJI€HHUs, TOCYIaPCTBEHHBIM UM MYHULIUNTAIBHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTD 3a TIPOBOKAIIMIO B3SITKH JINOO KOMMEPUECKOTO MOJKYTIA (CTaThs
304 YK P®) nactymnaet auib B cliydyae, KOT/Ia MONbITKA Mepefadn JeHET, EeHHBIX OyMmar,
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WHOTO MMYIIECTBA WM OKa3aHMs YCIyT MMYILIECTBEHHOIO XapakTepa OCYLIECTBISIAach B
LEJIAX MCKYCCTBEHHOTO (POPMHUPOBAHUS JOKA3ATEJIbCTB COBEPIICHMS MPECTYIUIEHUS WU
IIaHTaXa U JOJHKHOCTHOE JIMLIO JIMOO JIMIIO, BBIOJIHAOIIEE yIpaBiIeHUEeCKUE (YHKIIUU B
KOMMEPYECKONM WM WHOW OpraHu3aluH, 3aBEeIOMO i1 BHHOBHOIO HE COBEpLIAIO
JEUCTBUSI, CBHUJETENIBCTBYIOUIME O €ro COMNIACUM TIPUHATH B3SITKY JUOO NpeaMeT
KOMMEPYECKOTO NOJIKYIIA, WM OTKA3aJ0Ch UX IIPUHSITH.

[IpoBokamusi B3ATKM WM KOMMEPYECKOIO IOJKYIA SBISETCS OKOHYEHHBIM
MPECTYIUIECHUEM C MOMEHTAa IMepeladyd MUMyIIecTBa JUOO  OKa3aHWs  yCIyr
MMYIIIECTBEHHOI'O XapakTepa 0e3 BeroMa JOJKHOCTHOTO JIMIA WIIH JINLA, BHITOIHSIIOMETO
yrnpaplieHYeckre (QYyHKIIMM B KOMMEPYECKOW WM WHOM OpraHu3alvu, JUOO BOIMPEKU UX
OTKa3y NPUHATh HE3aKOHHOE BO3HATPaXK/ICHHUE.

[lepemaya B  BBINIEYKA3aHHBIX MENSIX JODKHOCTHOMY JHIYy JHOO — JHILY,
BBINIOJIHSIONIEMY YIIpaBJIe€HYECKHE (PYHKIUM B KOMMEPYECKON WM WHOW OpraHu3allvu,
MMYILIECTBA, OKa3aHWE€ UM YCIYI MMYIIECTBEHHOIO XapakTepa, €CJIM YKAa3aHHbIE JINIA
COTIJIaCWJIMCh MPUHATH 3TO HE3aKOHHOE BO3HATPAXKJICHNE B KAUECTBE B3SITKU WIM IPEAMETa
KOMMEPUYECKOI0 MOJIKyIla, UCKIIYa0T KBATM(PHUKAIUIO cojlesHHOro mo cratee 304 YK
PO.

33. B cBsi3u c TeMm, YTO NPOBOKALUS B3ATKM JHUOO KOMMEPYECKOTO IMOJKYyIa
coBepuiaercd 0e3 BeAaoMa JIMOO 3aBEIOMO BONPEKH KEIAHUIO JOJKHOCTHOTO JIHUIA WM
JUIa, BBIIOJHSIOLIETO YIpaBieHYeCKHe (YHKIUMU B KOMMEPYECKOM WM HHOM
OpraHu3alliy, YKa3aHHbIE JIMLA HE MOJIeKaT YTOJOBHON OTBETCTBEHHOCTH 3a MOJYyYEHUE
B3SITKH JINOO 32 KOMMEPUYECKHUI MOJKYI 32 OTCYTCTBUEM COOBITHS MPECTYIIEHUS (IYHKT 1
yacTtu 1 crateu 24 YIIK PO).

34. Ot npecrymnenusi, npeaxycmorpeHHoro crateeir 304 VYK PO, cunenyer
OTTpaHUYMBATh MOJACTPEKATENIbCKUE JCHCTBUS COTPYJHUKOB TMPABOOXPAHUTEIBHBIX
OpraHoB, CHPOBOLMPOBABUIMX JOJDKHOCTHOE JIMIIO WM JIMIO, BBINOJIHSIONIEE
yhpaBiieHYeCKre PYHKIIMU B KOMMEPUECKON WK MHOW OpraHu3alluy, Ha IPUHITHE B3STKU
WJIM IIPEIMETa KOMMEPYECKOT O TOIKYIIA.

VYka3zaHHble JEHCTBUSA COBEpIIAIOTCS B HapylieHHe TpeOOBaHWA CTaThbu S
®denepanpHoro 3akoHa OoT 12 aBrycra 1995 roma N 144-®3 "O6 onepaTUBHO-PO3BICKHON
NEATENBHOCTH" M COCTOSAT B IEpenaye B3SATKH WM MPEAMETa KOMMEPYECKOro MOJKYIa C
corjlacus WM MO NPEIJIOKEHUIO JOHDKHOCTHOTO JIMLA JUOO JHIa, BBINOJHSIOIIETO
yhnpapiieHYeckiue (YHKIMH B KOMMEPUECKOM MM HHOM OpraHu3aluy, KOrJa Takoe
corjacue Ju00 MpeasioKEHUE ObLJIO MOJYyYEHO B pe3yjbTaTe CKIOHEHHUS 3THUX JHI[ K
MOJIYYEHHUIO IEHHOCTEH MpHU OOCTOSITENbCTBaX, CBUACTENLCTBYIOIMIMX O TOM, 4YTO 0e€3
BMEILIATEIBCTBA COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB YMBICEN Ha MX MOJy4YEHHUE
HE BO3HUK ObI U NIPECTYIUICHUE HE ObLIO Obl COBEPILIECHO.

[IpuHsiTHE AOKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBIMOJHSIOIIMM YIPABICHYECKHUE
(GyHKIMM B KOMMEpPYECKOW WJIM MHOW OpraHu3aluu, NpH YKa3aHHBIX 00CTOSATEIhCTBAX
JICHeT, LEHHBIX OyMar, MHOTO MUMYIIECTBA WJIM UMYIIECTBEHHBIX MpaB, a PaBHO YCIyT
MMYILIECTBEHHOTO XapakTepa HE MOXKET pPACLEHMBAThCA KaK YIrOJOBHO HAaKa3yeMoe
nesiHue. B aToM cirydae B COJEIHHOM OTCYTCTBYET COCTaB MPECTYIUICHHS (IIYHKT 2 4acTH
1 cratbu 24 VIIK POD).

35. Pa3pACHUTH CyJaM, 4TO IMPEAMETOM MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CTaThel
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292 YK PO, sBusercs oduuuaibHbIA JOKYMEHT, YJOCTOBEPSIONINI (haKThl, BIEKYIIHE
IOPUINYECKUE TOCIEACTBUS B BHJIE MPENOCTABICHUS WU JIMILEHUS IpaB, BO3JIOKECHMS
WA OCBOOOKIEHUS OT 00s3aHHOCTEHN, U3MEHEHUS 00beMa IpaB U 00s13aHHOCTEN. K Takum
JOKYMEHTaM CJIeJlyeT OTHOCUTb, B YACTHOCTH, JTUCTKH BPEMEHHOM HETPYAOCIIOCOOHOCTH,
MEJMIMHCKUE KHHWKKH, SK3aMEHAIlMOHHBIE BEIOMOCTH, 3a4Y€THbIE KHMKKH, CIIPaBKU O
3apabOTHOM MJ1aTe, NPOTOKOJIbl KOMUCCUH 110 OCYHIECTBIICHUIO 3aKyIIOK, CBUAETEIBCTBA O
perucTpanuyu aBTOMOOMIIS.

[lon BHeceHHeM B OQUIMANIbHBIE JIOKYMEHTHI 3aBEJOMO JIOKHBIX CBEACHHIA,
WCIIPABJICHUMN, HCKAXKAIOIIMUX JEHCTBUTEIBHOE COJAEPKAHUE YKA3aHHBIX JOKYMEHTOB,
HE00XOJMMO MOHMMAaTh OTPAKEHHUE U (MJIM) 3aBEPEHHE 3aBEJAOMO HE COOTBETCTBYIOIIMX
JICUCTBUTENHPHOCTH (DAKTOB KaK B YK€ CYIIECTBYIOIIMX O(UIMATBHBIX JTOKyMEHTaxX
(moaumucTKa, JOMKUCKA U JIP.), TaK U ITyTEM U3TOTOBJIEHHUSI HOBOTO JIOKYMEHTA, B TOM YHCIIE
C MCIOJIb30BaHUEM OJIJaHKa COOTBETCTBYIOLIETO JOKYMEHTA.

CyObexkTaMu CIy>KeOHOro MOJJIOra MOTYT OBITh HaJIE€JICHHBIE IOJHOMOYHUSIMU Ha
yJIOCTOBEPEHHE YyKa3aHHBIX (PAKTOB JOJDKHOCTHBIE JHIA JIKOO TOCYJapCTBEHHBIE
CIIy’Kalllie WM CIy)Kalllhe OpraHa MECTHOTO CaMOYIIPaBJICHUS, HE SBJSAIOIINECS
JOJDKHOCTHBIMU JIML[AMU.

36. OOpaTuTh BHUMaHUE Cy/I0B Ha HEOOXOIMMOCTh UCHOJIHATH TPEOOBaHUSI 3aKOHA O
CTPOr0 MHIMBUIYAJIbBHOM IOJXOJ€ K HA3HAYECHHUIO HAKAa3aHMs JIMLAM, COBEPIUIMBIIUM
KOPPYNIMOHHBIE MPECTYIUIEHUS C HCHOJIb30BAHUEM CBOETO CIYXKEOHOIrO MOJIOKEHUS,
YUHUTHIBASI TPU OLICHKE CTENEHW OOIIECTBEHHOM OMAaCHOCTH COAESIHHOTO COJEp:KaHue
MOTHUBOB M LeJel, 3HAa4uMOCTh OOSA3aHHOCTEHW, KOTOpble OBbUIM  HapyLIEHbI,
MPOJOJIKUTEILHOCTh TMPECTYMHBIX JCUCTBUM (0e3ACMCTBUSI), XapakTep U THKECTh
MPUYMHEHHOTO Bpena, Apyrue (akTtuyeckue oOCTOSATENbCTBA W JAHHBIE O JIMYHOCTH
BUHOBHOTO.

AG3ar1 uckmtoueH. - [locranosnenue [lnenyma Bepxosnoro Cyna P® ot 03.12.2013
N 33.

36.1. Ilpu paspemieHrn BOIpoOca O TOM, KaKoe HaKa3aHHWE JOJKHO ObITh Ha3HAYCHO
OCYXJEHHOMY, COBEpPLIMBLIEMY KOPPYNLUMOHHOE NPECTYIUIEHHE, B Cllydae HaJIW4us B
CaHKIIMM CTaThW HaKa3aHWs B BHE mTpada, Cyy HE0OX0auMo 00CYyX AaTh BO3MOKHOCTh
ero ucnonHeHusi. Haznauas mrpad, onpenensis ero pasmep u perasi BOIpoc O pacCpouke
€ro BBIIJIAThl, HEOOXOJUMO YUUTHIBATh HE TOJIBKO TSXKECTh COBEPIICHHOTO NPECTYIICHUS,
HO Y HMMYIIECTBEHHOE IIOJIOKEHUE OCYXIEHHOIO M €ro CEMbH, a TaKK€ BO3MOXHOCTH
MOJIyYeHHUS] UM 3apa0OTHOM TIaThl WIIM MHOTO a0xoja (yacTh 3 cratbu 46 YK P®). B aTux
LEJSAX CIEeyeT UMETh B BUJly HAJUYKME WA OTCYTCTBUE Y OCY>KJEHHOTO OCHOBHOIO MECTa
paboThl, pasMep ero 3apabOTHOM TUIATBl WJM HHOTO JI0XOJa, BO3MOXHOCTb
TPYJI0OyCTPOICTBA, HAIMYME UMYILIECTBA, MKIUBEHIIEB U T.II.

(. 36.1 BBeneH Ilocranornenuem I[lnenyma Bepxosnoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpn Hanuyuu ycCIOBUHM, yKa3aHHbIX B 4dactu 3 crtateu 47 YK PO, cymam
cienyer o0CyXJaTh BOMPOC O HEOOXOAMMOCTH Ha3HAUYEHHUS BHMHOBHOMY B COBEPIICHHUU
KOPPYIILMOHHOTO MPECTYIUICHHS JIMLY IONOJIHUTEIBHOTO HakKa3aHUs B BUJIE JIMIIEHUS
IpaBa 3aHUMAaThb OIpPEACIICHHbIE JIOJDKHOCTM WM 3aHUMATbCAd  ONPEICICHHOU
JesITeIbHOCThIO, MMES B BHJly, YTO TaKOW BHUJ HaKa3aHUs MOXXET ObITh Ha3HAYeH
HE3aBUCUMO OT TOTO, IPEIYCMOTPEH JIM OH CAHKUMEN YrOJIOBHOI'O 3aKOHA, IO KOTOPOMY
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KBATH(UITUPOBAHBI JCHCTBUS OCYKIECHHOTO.
(. 36.2 BBeneH [loctanosnenuem Ilnenyma Bepxosrnoro Cyna P® ot 03.12.2013 N 33)

37. PexoMeHmoBaTh CydamM IPU PACCMOTPEHHUH JI€I O KOPPYHIMOHHBIX
NPECTYIUICHUSX YCTaHABIMBATh OOCTOSITENIbCTBA, CIOCOOCTBOBABIIINE COBEPILICHUIO TAKUX
NpecTyIUICHUH, OCOOEHHO TMOJYYEHUI0O M Jade B3SITKH, [OCPEIHUYECTBY BO
B3STOYHUYECTBE, HaApyIIeHUs TpaB U cBOOOJ TpakgaH, a TakXkKe HapylIeHUs
3aKoHo1aTenbCcTBa Poccuiickoit denepaliy U B COOTBETCTBUM C 4acThio 4 crathu 29 YIIK
P® B kaxa0M KOHKPETHOM CIy4ae BBIHOCUTH YAaCTHBIC MOCTAHOBJICHUS (OMpEACICHUs),
oOpaillass BHUMaHUE COOTBETCTBYIOIIUX OpPraHU3allluii U JOJLKHOCTHBIX JIMI[ HA JTaHHBIC
o0OcTosTeNhCTBA M (PAKTHl HAPYIICHUH 3aKOHA, TPEOYIOIINE MPUHATHAS HEOOXOIUMBIX MEp
JUISl UX YCTPAHEHHUS.

38. B cBf3M C NPUHATHEM HACTOAILIETO ITOCTAHOBJICHHSI IPU3HATH YTPATUBIIMMHU
CUILY:

nocta”osiienue [lnenyma Bepxosunoro Cyna Poccutickoit @enepannu ot 10 gpeBpans
2000 roma N 6 "O cyneOHOM MpakTUKE MO JejlaM O B3SITOUHMYECTBE M KOMMEPUYECKOM
nojakymne" (¢ "3MEHEeHUsIMU, BHECEHHBIMU TTOcTaHoBJIeHUsIMU [lnenyma ot 6 ¢geBpas 2007
roga N 7, ot 23 aexabps 2010 romxa N 31 u ot 22 mas 2012 romga N 7);

nyHKT 14 noctanoBnenus [Inenyma BepxoBroro Cyna Poccuiickoit denepannu ot 6
depas 2007 rona N 7 "OO WM3MEHEHHMH U JIONOJHEHWHM HEKOTOPBHIX IMOCTAHOBIICHHUI
[Tnenyma BepxoBHoro Cyna Poccuiickoi @enepanuu 1o yrojaoBHbIM Aenam';

nyHKT | mocranosienus [lnmenyma BepxoBaoro Cyna Poccuiickonn @enepanuu ot 23
nekabps 2010 roma N 31 "OO6 U3MEHEHMHM W JOMOJIHEHWU HEKOTOPHIX MOCTAHOBIICHUI
IInenyma BepxoBHoro Cyna Poccuniickon @enepanuu 1o yrojaoBHbIM Aenam';

noctaHoBiieHne [lnenyma BepxoBHoro Cyna Poccuiickonn ®enepannu ot 22 mas
2012 roma N 7 "O BHecenuun n3MeHeHus B nocraHoBieHne [lnenyma Bepxosnoro Cyna
Poccuiickoit ®enepaunu ot 10 despans 2000 roga N 6 "O cyaebHOI MpakTUKE 10 JeIaM
0 B3SITOYHUYECTBE U KOMMEPUYECKOM MOAKyIIEe".

IIpencenarens BepxoBHoro Cyna
Poccuiickon ®enepanuu
B.M.JIEBEJIEB

Cekperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon ®@enepanuu

B.B.MOMOTOB
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