IJIEHYM BEPXOBHOTI'O CYJIA POCCUIICKOM ®EJIEPAIIIN

IHOCTAHOBJIEHUE
ot 16 oxTsiOpst 2009 r. N 19

O CYJIEBHOH MPAKTHKE
O JEJAM O 3JIOYHNOTPEBJEHWUU JOJ)KHOCTHBIMHA
MNOJTHOMOYUSIMHA
M O NPEBBIIEHUH JOJ)KHOCTHBIX IOJTHOMOYNHN

B cBsi3u ¢ BompocamM, BO3HUKAIOIIMMU y CYIOB IO JellaM O 3JI0yNOTpeOIeHUU
JOJKHOCTHBIMH TIOJTHOMOYHMSIMHU U O IPEBBIIIEHUH JOJDKHOCTHBIX NOJHOMOYMH, [lienym
Bepxosnaoro Cyaa Poccuiickoit enepaunn, pykoBOJACTBYACHh cTaTbeil 126 KoHcTuTyiuu
Poccutickon ®enepanuu, NoCTaHOBIISAET:

1. O6paTuTh BHUMaHUE CYJOB Ha HAMPABICHHOCTh YTOJOBHOM OTBETCTBEHHOCTH 32
IPECTYIUIEHUSI MPOTUB MHTEPECOB I'OCYAAPCTBEHHOW CIyXObl Ha OOECIEUEHUE 3alIUThI
TpaXJaH OT KOPPYNIUM U JPYrUX OOIIECTBEHHO OMNACHBIX JESHUM, COBEPIIEHHBIX
JOJDKHOCTHBIMU JIMIIAMU  T0  ciayk0e. Jluma, 310ynoTpeOssomue  JOJKHOCTHBIMU
MOJITHOMOYMSIMU JINOO TPEBBIIAIONIME CBOM JIOJKHOCTHBIE IMOJHOMOYMS, MOCATAlOT Ha
pErIaMEHTUPOBAHHYIO HOPMaTUBHBIMHU ITPABOBBIMH aKTaMU NEATENBbHOCTD
rOCYJapCTBEHHBIX OPraHOB, OPTraHOB MECTHOTO CaMOYIIPABIICHHUs, TOCYAApPCTBEHHBIX M
MYHULIMNAIBHBIX YUYPEKIAECHUW, TOCYAApCTBEHHBIX Koprnopauuii, Boopyxkennsix Cui
Poccuiickoii ®enepauuu, Ipyrux BOWCK M BOMHCKUX (opmupoBanuii Poccuiickoi
@enepanuu, B pe3ysIbTaTe 4Ero CyLIECTBEHHO HAPYLIAIOTCS MPaBa U 3aKOHHBIE UHTEPECHI
TpaXJIaH WIM OpraHu3anuid Ju00 OXpaHseMble 3aKOHOM MHTEpPEChl O0O0IlecTBa U
rocyJ1apcTBa.

2. CynaM npu pacCMOTPEHHMH YTOJIOBHBIX /€N O 3JI0YNOTPEOJICHUU JOJIKHOCTHBIMU
nosmHoMounsiMU (ctathst 285 YK P®) u o mpeBbIieHNH JOHKHOCTHBIX TOJTHOMOYUN
(ctatbs 286 YK P®) HeoOX01uMO yCTaHABIUBATb, SIBJISETCS JIM MOJACYIUMBIN CyOBEKTOM
YKa3aHHBIX MPECTYIUIEHUHN - JOJLDKHOCTHBIM JIMIOM. [Ipu 3TOM ciiegyeT ucxoauTs u3 Toro,
YTO B COOTBETCTBUM C NMYyHKTOM | mpumedanuil k cratee 285 YK PO nomxkHOCTHBIMU
MPU3HAKOTCS JIMLIA, I[IOCTOSHHO, BPEMEHHO WM IO CIEIUAIbHOMY ITOJHOMOYHIO
OCYUIECTBJSIOMIME  (DYHKIMM  TPENCTAaBUTENs  BJIACTU  JUOO  BBINOJHSIOIINE
OpraHU3alMOHHO-PACTIOPSAUTENbHBIE, aJIMUHUCTPATUBHO-XO35UCTBEHHbIE (YHKLIUUA B
rOCyJJapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIpPaBJEHHUs, FOCYAapCTBEHHBIX M
MYHHUIUNAUIBHBIX ~ YUPEKICHUSX, TOCYJApPCTBEHHBIX KOpHOpalusX, a Takke B
Boopyxennsix Cunax Poccuiickoii @enepanuu, JOpyruX BOMCKaX W BOMHCKHX
dhopmupoBanusix Poccuiickoii denepanum.

3. K wucnonnstomuM GyHKIIUA TPEICTABUTENSI BJIACTH CJEIYyeT OTHOCUTDH JIHII,
HAJICJICHHBIX TMpaBaMH W OOS3aHHOCTSAMHM 110 OCYIIECTBICHUIO (DYHKIIUH OpraHoB
3aKOHOJATEIbHOM, WCIOJHUTEIBHON WM CyAeOHOW BIACTH, a TaKXKe, HUCXOIs U3
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conepxkanusi npumedanust K ctatbe 318 YK P®, uHBIX Ml IPaBOOXPAHUTENbHBIX HIIN
KOHTPOJUPYIOIIUX OpPraHOB, HAJEJICHHBIX B YCTAaHOBJICHHOM 3aKOHOM IOpPSIKE
pacnopsAINTEIbHBIMU TOJHOMOUYMSMHA B OTHOUICHUM JIMI, HE HAaXONAIIMUXCSA OT HHUX B
CIIy>)keOHOM 3aBHCHMOCTH, JIMOO NpaBOM MPUHMMATh PEUICHMs, OO0sA3aTeIbHbIC IS
UCIIOJIHEHHS TpaXKJaHaMHM, OPraHU3alUsAMH, YUYPEKICHUSIMH HE3aBUCUMO OT HX
BEJOMCTBEHHOU NMPUHAAIIEKHOCTH U (POPM COOCTBEHHOCTH.

4. Ilox opraHU3alMOHHO-PACHIOPAIUTENLHBIMA (DYHKIMAMU CIEIyeT IOHUMATh
ITOJTHOMOYHS JTOJDKHOCTHOTO JIMIA, KOTOPBIE CBA3AaHBI C PYKOBOJICTBOM TPYAOBBIM
KOJUIEKTUBOM T'OCYJAapCTBEHHOTO OpPraHa, TOCYJApCTBEHHOIO WM MYHULIHNAIBHOTO
yUpexAeHUs (€ro CTPyKTYpPHOTO MOJAPA3JIEICHUs) UM HAXOASIIUMHUCS B UX CIYKEOHOM
NOJYMHEHUH OTIEIbHBIMU pPaOOTHUKAMH, C (POPMUPOBAHHWEM KaJpOBOTO COCTaBa H
OTIpe/ICNICHUEM TPYAOBBIX (PYHKIIMI paOOTHUKOB, C OpraHU3aIMei MOPSAKA TPOXOKIACHUS
CITyObl, MPUMEHEHHSI MEP MOOIIPEHUS WIA Harpa)xJaeHUsl, HAJOKEHUS JUCIUILUIMHAPHBIX
B3bICKAHUH U T.II.

K opranuzaninoHHO-pacnopsIuTeNbHbIM (QYHKIUSAM OTHOCSTCS OJTHOMOYHMS JIUI[ IO
IMPUHATUIO PEUICHUH, UMEIOIUX HOPUAMNYECKOE 3HAYCHHE W BIIEKYIIHUX OIPEICICHHBIC
IOpUAMYECKHE TOCTEACTBUS (HampUMep, MO BblAau€ MEIULHUHCKUM PaOOTHUKOM JIMCTKA
BPEMEHHON HETPYIOCHOCOOHOCTH, YCTAHOBJICHUIO PAOOTHUKOM YUYPEKICHHUS MEIUKO-
COLIMAJIbHOM JKCIepTU3bl (akTa HaIW4Msl Yy TpakKIaHWHA WHBATUAHOCTH, IpPUEMY
DK3aMEHOB M BBICTABJICHUIO OLIEHOK YJIEHOM TIOCYIapCTBEHHOW JK3aMEHALMOHHOU
(aTTecTallUOHHON) KOMHUCCHUR).

5. Kak aaMuUHUCTPAaTHBHO-XO3AWCTBEHHbIE (YHKIMH HAIJIEKUT paccMaTpuBaTh
MTOJTHOMOYHS JTOJDKHOCTHOTO JIMIA IO YHPABJICHUIO U PACHOPSIKEHUI0 WMYIIECTBOM M
(MM) TEeHEeKHBIMHM CPEJICTBAMU, HAXOASIIIMMUCA Ha OanaHce U (Mu) OAHKOBCKUX CUETax
OpraHu3alui, YYpEeXKICHHN, BOMHCKAX 4YacTel U TNOAPA3ACIICHUW, a TaKke II0
COBEPILECHUIO HHBIX JACUCTBUI (Hampumep, MO MPUHATHUIO PELIEHUH O HAYUCICHUU
3apabOTHON TUIAThI, IPEMHM, OCYIIECTBICHUIO KOHTPOJIA 33 ABMKCHHEM MaTepUaIbHBIX
LIEHHOCTEHN, OIpEACIICHUI0 TNOpsAJKa MX XpaHEHWs, Yy4yeTa M KOHTpOJsA 3a HX
pPacxo/I0BaHUEM).

6. VUcnonnenne ¢QyHKUIUN OJKHOCTHOTO JHIA IO CHEUUAIBHOMY MOJHOMOYHIO
O3HayaeT, 4YTO JMIO OCYHIECTBIsACT (YHKUMU MPEICTABUTENSI BIIACTH, HUCHOJIHSIET
OpraHMU3aIMOHHO-PACHOPSAUTENbHbIE WM aJIMUHUCTPATUBHO-XO3SMCTBEHHbIE (DYHKILINH,
BO3JIO)KCHHBIE HA HETO 3aKOHOM, MHBIM HOPMATUBHBIM IPABOBBIM aKTOM, ITPUKa30M HIIA
pPaCHOpSKEHUEM  BBILIECTOSIIIETO JODKHOCTHOTO JIMIIAa JIMOO MPaBOMOYHBIM Ha TO
OpraHoM WJIM JOJDKHOCTHBIM JIMIIOM (Hampumep, (PYHKIIMU NPHUCSKHOTO 3aceiaTelis).
OyHKIUHU JOJDKHOCTHOTO JIMIA MO CHENUAIbHOMY ITOJTHOMOYHIO MOTYT OCYLIECTBIIATHCS B
TEUECHHE ONPEACIICHHOTO BPEMEHM WM OJHOKPATHO, & TAKKE MOTYT COBMELIATHCS C
OCHOBHOM paboTOil.

[Ipy BpeMEHHOM UCHOJHEHUH (PYHKIUN JOJKHOCTHOIO JIMLA WU MPH UCHOJHEHUU
UX M0 CIEeUUaTbHOMY MOJHOMOYHIO JIMIIO MOXET OBITh MPU3HAHO JOKHOCTHBIM JIUIIb B
NEPUO UCTIOIHEHUS BO3JIOKEHHBIX HA HErO (DYHKIUH.

Ecnin numo, Ha3HaueHHOE Ha JIOJDKHOCTh C HapylleHWeM TpeOOBaHUN WM
OrpaHUYECHU, YCTAHOBJIEHHBIX 3aKOHOM WMJIM MHBIMH HOPMATUBHBIMU [TPAaBOBBIMHU aKTaMH,
K KaHAUJATy Ha 3Ty JAOJDKHOCTh (HampuMmep, MPU OTCYTCTBUU AUIUIOMA O BBICIIEM
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mpodecCHOHATLHOM  00pa30BaHWU, HEOOXOIMMOTO CTaka padoOThl, MNP HATHYUU
CYJIUMOCTH U T.I1.), U3 KOPHICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH UCIIOJIb30BAJIO
CITyK€OHbIE TTOJIHOMOYHMSI BOIIPEKU MHTEpPECcaM CIyKObI TMOO COBEPIIMIIO JIEHCTBUS, IBHO
BBIXOJISIIIIME 32 MPEIEIbl €ro NOJHOMOYMH, OBJIEKIINE CYIIECTBEHHOE HApYILIEHHUE NIPaB U
3aKOHHBIX MHTEPECOB T'PaXJaH WU OpraHU3alui MO0 OXpaHSIEMbIX 3aKOHOM HHTEPECOB
oOlecTBa WM TrOCYJapcTBa, TO TakWe JEUCTBUS cleAyeT KBalu(UIMPOBATH
COOTBETCTBEHHO KakK 3J0yHnoTpeOJeHHe AOHKHOCTHBIMU IOJHOMOYMSAMHU JIMOO Kak
MPEBBIIIEHNE TOKHOCTHBIX MOJIHOMOYHM.

7. B Boopyxennbix Cunax Poccuiickoit ®@enepanuu, ApyruxX BOMCKaX, BOMHCKHX
(cnenmanbHBIX)  (GOPMHUPOBAHUSAX W  OpraHax, OCYIICCTBISIIONUX (QYHKIUA  TI0
o0ecrnieueHrni0 00OpOHBI U OE30MaCHOCTH TOCYJapCTBa, TOJDKHOCTHBIE JIMIIA, TIOCTOSHHO,
BPEMEHHO WM MO CHEHUAIBHOMY IMOJHOMOYHUIO BBIIOJIHSAONIME OPraHU3alMOHHO-
pacriopsiiuTenbHble W (WJIK) aJAMUHUCTPATUBHO-XO3SUCTBEHHBIE (PYHKIIMH, MOTYT
SBJISITHCSl HAYAJIbHUKAMU TI0 CITY>KEOHOMY TOJIOKEHUIO U (M) BOMHCKOMY 3BaHUIO.

HavyanpbHukamMu 1O  CIy:)K€OHOMY  TIOJIOKEHHUIO  SIBJSIIOTCSA  JIMIA, KOTOPBIM
BOEHHOCITYXaIMe MOJYHMHEHBI 10 clTy>k0e. K HUM criesryeT OTHOCHUTD:

JIML, 3aHUMAOIIMX COOTBETCTBYIOIIME BOMHCKME JIOJDKHOCTH COTJIACHO IITaTy
(Hanpumep, KOMaHIUpPa OTACICHUS, POThI, HAYaJIbHUKA BEIIEBOM CITy>KObI MOJIKA);

JUI, BPEMEHHO HCIIOJHSIIONMX OOSI3aHHOCTU TI0 COOTBETCTBYIOIICH BOMHCKOMN
JOJKHOCTH, a TakKe€ BPEMEHHO HCIOJHSIONMX (DYHKIIMU JOHKHOCTHOTO JIHMIAa IO
CIIEIIMAJIBHOMY MOJIHOMOYHMIO.

Jlnia rpaXgaHCKOro TEpPCOHANA SIBJISIIOTCS HAYaJbHUKAMHU U1 TOJYMHECHHBIX
BOCHHOCY>KalIMX B COOTBETCTBUU C 3aHUMAEMOU IITATHOW JTOJKHOCTBIO.

HavanpHMKM 1O BOMHCKOMY 3BaHMIO ONPENEIIEHBI B CTaThe 36 YcTaBa BHYTpPEHHEN
cnyk0b1 Boopyxkennsix Cun Poccuiickoit ®enepanuu (B 4YaCTHOCTH, CEPXKAHTBI H
CTapIIVHbBI SIBIAIOTCS HAa4YaJbHUKAMHU IO BOMHCKOMY 3BaHHUIO IS COJAAT U MATPOCOB
TOJILKO OJTHOM C HUMHM BOMHCKOW YacTH).

8. CyObeKTOM MpecTyIUIeHU, TpeaycMOTpeHHbIX YacThio 1 ctathu 285 YK PD u
gacteto 1 cratbum 286 YK P®, sBuserca mnumo, ocymiecTBistomee QyHKINHA
MPEJCTABUTENS] BIJIACTH, BBIMOJHSIONIEE OPraHU3aALMOHHO-PACHIOPSIAUTENbHBIE WU (1)
aIMUHUCTPATUBHO-XO3UCTBEHHbIE (YHKIIMM B TOCYJapCTBEHHOM OpraHe, OpraHe
MECTHOI'O CaMOYIIPaBJICHUs, TOCYJApCTBEHHOM U MYHUUUIIAUIBHOM YYPEXKICHHH,
rocyJlapCTBEHHON Koprmopainuu, a Takxke B Boopyxkennsix Cunax Poccuiickoi
®denepanuu, Ipyrux BoMckax M BOMHCKUX (opmupoBanusx Poccuiickoit denepanyuu u
IpA 3TOM HE 3aHUMAIONIEE B YKAa3aHHBIX OpraHax TOCYJapCTBEHHYIO MOJKHOCTh
Poccuiickoit ®denepanuu WM TOCYAAPCTBEHHYIO JTOJDKHOCTh CyOBeKTOB Poccuiickoi
denepauum.

9. Ilpu pemennu Bompoca 0 CyOBbeKTe MPECTYIUICHUS, TPEIYCMOTPEHHOT'O YacThio 2
cratbu 285 YK P® unu uvacteio 2 crateu 286 YK P®, cynmam cieayer MCXOIUTh U3
NyHKTOB 2 U 3 mpuMeudanuili Kk cratbe 285 YK P®, cormacHo KOTOpbIM MOJ JIHUIAMU,
3aHUMAIOIIMMHA TOCYJIAapCTBEHHbIE HOJDKHOCTH Poccuiickon ®denepaunu, MOHUMAKOTCS
JMIa, 3aHUMAIOIIUE TOCYJAapCTBEHHBIE JIOJDKHOCTH, YyCTaHaBiuBaeMble KoHcTuTylmen
Poccuiickori  ®Deneparuu,  QemepadbHBIMH  KOHCTUTYIIMOHHBIMH ~ 3aKOHAMH U
dbenepalbHBIMA ~ 3aKOHAMHU  JUIsI  HETIOCPEJACTBEHHOTO  WCIIOJIHEHHS]  TIOJHOMOYHWHN
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dbenepaibHBIX TOCYJAPCTBEHHBIX OpPraHoB (MyHKT 2 MpUMEYaHUWM), a MO JIUIAMH,
3aHUMAIOLIUMHU TOCYAapCTBEHHbIE JOJDKHOCTH cyOBekToB Poccuiickoir ®enepauuu, -
JULA, 3aHUMAIOLINE JOJKHOCTH, YCTAaHABJIMBAaE€Mble KOHCTUTYLUUAMHU WA YCTaBaMU
cyobekToB Poccuiickoit deaeparuu Aj1s1 HEMOCPEACTBEHHOTO HUCTIOMHEHUS MTOJTHOMOYHI
rOCYJIapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit denepannu (MyHKT 3 IpUMEUYaHUN).
CBOIHBIN NEepeueHb TOCYyAaPCTBEHHBIX AOJKHOCTEN Poccuiickoit Denepaiuu yTBEpKICH
VYkazom IIpesunenra Poccuiickoit ®eneparnuu ot 11 ssaBaps 1995 r. N 32 (B penakiuu ot
1 nexaOps 2008 r.).

10. Hapsny ¢ nunoMm, 3aHMMAOIMM TOCYAApPCTBEHHYIO TOJDKHOCTH Poccuiickon
denepanu WK TOCYJAPCTBEHHYIO JIOJDKHOCTh cyObekTa Poccuiickoin ®Depepaiiuu,
CyOBEKTOM OTBETCTBEHHOCTH 10 4YacTH 2 ctarthu 285 YK P® m wactu 2 crateu 286 YK
P® aBnsiercs rmaBa opraHa MECTHOTO CaMOYIPABIICHUS, IOJ KOTOPBIM CIEAYET IOHUMATh
TOJBKO TJIaBY MYHUIMIIAJIBHOTO O0Opa30oBaHMs - BBICIIEE JOJDKHOCTHOE JIUIIO
MYHUIIUTIATBHOTO 00pa30oBaHus, HAJCJIICHHOE YCTaBOM MYHHUIIMIIAJLHOTO OOpa3oBaHUs
COOCTBEHHBIMH TOJIHOMOYMSIMHU T10 PEIIEHUIO BOIIPOCOB MECTHOTO 3HAa4YeHUs (CTaThs 36
®enepanpHoro 3akoHa OoT 6 okTsaOps 2003 r. N 131-®3 "OO oOmmx npUHIMIAX
OpraHu3allii MECTHOTO camoympaBiienus B Poccuiickoit deneparun").

11. Cygam cnemyer OTTpaHUYUBATH NMPECTYIHBIE NEUCTBUS NOJKHOCTHBIX JIUI[ OT
JESTHUW JIPYTUX JIMII, BBIMOJHSIOMIUX YIPABJICHUECKHUE (DYHKIIMH B KOMMEPUYECKOW HIIU
WHOW OpraHu3allid, OTBETCTBEHHOCTh KOTOPBIX 3@ 3JI0YNOTpPeOJieHHEe CBOUMH
ITOJTHOMOYHSIMU ycTaHOBJeHa crarbert 201 YK PO.

CyObekTamMu  YKa3aHHOTO MPECTYIUICHUS]  SABJISIOTCS  JIMIA,  BBIMOJHSIONINE
yIpaBJieHYEeCKUE (PYHKIMU B KOMMEPYECKON MM MHOW OpraHu3alli, OCHOBHOM LEJBIO
NEATEIbBHOCTH KOTOPBIX SIBIISETCS M3BJICUCHHE MNPHUOBLIM, a TAaKK€ B HEKOMMEPYECKOU
OpraHu3alyu, KOTOpasi HE SBIAETCA TOCYAapCTBEHHBIM OPraHOM, OPraHOM MECTHOTO
CaMOYIIPABJICHHS, roCy1apCTBEHHBIM Wi MYHULIUTIATEHBIM YUPEKICHUEM,
roCy1apCTBEHHOM KOPIIOpALUEN.

K nuiam, BBITOSHSAIOMIMM yrpaBlieHYecKre (YHKIIMA B KOMMEPUYECKOW WM MHOMU
OpraHu3allii,  OTHOCSTCS  JIMIA,  BBIMIOJHSIONME  (QYHKIUA  €IUHOJIUYHOTO
WCIIOJTHUTEIILHOTO OpraHa, 4YJIeHa COBETa JUPEKTOPOB WM HWHOTO KOJUIETHAIBHOTO
WCTIOJTHUTEIILHOTO OpraHa, a TaKXKe JIMIA, IOCTOSSHHO, BPEMEHHO WJIM MO CHEUUAIbHOMY
MIOJTHOMOYHUIO BBITIOJTHSFOIIIHE OpraHu3aluOHHO-PACIIOPSAIUTEIbHbIE W
aIMUHUCTPATUBHO-XO3UCTBEHHBIC (YHKIMM B OTUX OpraHu3anusax (Hampumep,
TUPEKTOP, TEHEpaJbHbIA JAUPEKTOpP, WICH TMPaBJICHUS AaKIIMOHEPHOTO OOIIECTBA,
npeaceaaTe b MPOU3BOACTBEHHOTO WM MOTPEOUTEILCKOTO KOONepaTuBa, PYKOBOAUTEIh
0OIIIECTBEHHOTO 00bEIMHEHNS, PEIIUTUO3HON OpraHU3allnn).

B Ttex cnyyasx, Korjga yka3aHHBIE JIMIA MCIIOJB3YIOT CBOM MOJHOMOYMSI BOIPEKHU
3aKOHHBIM HHTEpECaM KOMMEPUYECKOW WM HWHOW OpPraHu3alvu M B UENAX H3BICUCHUS
BBITOJ] ¥ IPEUMYIIECTB ISl ce0s WIIM APYTUX JUI MO0 HAaHECEHUs Bpeaa APYTUM JIUIIaM,
OHHM TojJIeKaT OTBeTCTBEHHOCTH IT0 ctathe 201 YK P®, ecim 3T0 nIesHne MOBIEKIIO
MPUYMHEHHUE CYIIECTBEHHOIO BpeJa IMpaBaM M 3aKOHHBIM HMHTEpEcaM TPaKJIaH WU
OpraHu3aluii TMO0 OXpaHsIEMbIM 3aKOHOM MHTEpecaM OOIIeCTBa U TOCYAapCTBa.

12. Ecnu B pesynbTarte 370ymOTpeOIeHUS MOJTHOMOYUSMHU JIUIIOM, BBITIOJHSIOIIAM
yOpaBieHUYeCKHE (PYHKIIMM B KOMMEPUYECKOW WM WHOW OpTaHM3aIlud, MPUYUHEH BPE.
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MHTEpECAM HCKIIOYUTEIBHO KOMMEPUYECKOM WM WHOW OPTraHU3alvH, HE SBIISIOLICUCS
rOCYJapCTBEHHbIM WJIM MYHHIMIAIBHBIM MPEANPUATAEM, YTOJOBHOE NPECIEIOBAHUE
OCYILECTBIISIETCA IO 3asIBJICHUIO PYKOBOJMTEISI JAHHOW OPraHU3alyy WIH C €ro COTJIachs
(ctatbs 23 VIIK P®). B ciaywyae nmpuuuHCHHs Bpela MHTEpecaM JAPYTHX OpraHU3allui
(Hanpumep, HEKOMMEPUYECKONW OpraHu3alii, TOCYyJIapCTBEHHOMY WM MYHHUIIUIATbHOMY
NPEeAnpusATHIO), a TaKKe MHTEpecaMm TpaxkiaH, OOLIECTBAa WU TOCyJapcTBa, YroJIOBHOE
npeciieJOBaHUE 3a 3J0YNOTpeOJeHUE TMOJTHOMOYUSIMH B KOMMEpPYECKOW WJIM HWHOMN
OpraHU3alMHA OCYIIECTBIIICTCS HAa OOIIMX OCHOBAHUSAX (MYHKT 3 MpUMEYaHWH K CTaThe
201 YK PD).

Korma B pe3ynbprare 3710ynoTpeOieHHs  MOJHOMOYHUSAMHU  PYKOBOJIUTEJIEM
KOMMEPYECKOM WM HWHOW OPraHu3alvu Bpel IPUYMHEH HCKIIOYUTEIBHO JOTOM
OpraHM3alMH, YTOJOBHOE IIPECIEAOBAHNE PYKOBOAUTENS OCYIIECTBIISIETCS 10 3asIBJICHUIO
WM C COTJIACHsl OpraHa yIpaBJE€HHs OPraHU3allH, B KOMIIETEHIIUIO KOTOPOTO BXOIUT
n30paHue WM Ha3HAYCHUE PYKOBOAUTEIIA, a TAKKE C COTIIACHUs WiICHa OopraHa ynpaBlieHUs
OpraHv3allid WA JIMI, HMMEIMUX [PaBO IMPUHUMATh PEUICHUS, OIPEACISAIOIINE
JNEATEIBHOCTD FOPUIUYECKOIO JINLA.

13. B cnywasx, Kkorja JesHUE, COJAEpXkaliee MPU3HAKK 3JI0YNOTpeOIeHus
JOJKHOCTHBIMU TIOJIHOMOUUSIMH (cTaThst 285 YK P®) unu npeBbiiieHus: AOTKHOCTHBIX
nosiHoMounit (crathsa 286 YK P®d), coBepiieHO MOKHOCTHBIM JIMIIOM JIJISl YCTPAHEHUs
OIIACHOCTH, HEMOCPEICTBEHHO YIPOXKAIOIIEH JUYHOCTH, OXPAHIEMBIM 3aKOHOM MHTEPECAM
oOlLIecTBa WJIM TOCYAAapCTBAa, M 3Ta OMNACHOCTh HE MOrja OBITh YCTpaHEHa WHBIMU
CpeACTBaMHM, TO TaKOE JICSTHUE HE MOXKET OBbITh MPU3HAHO MPECTYMHBIM MPHU YCIOBUH, UTO
He OBLIO JOMYIIEHO MPEBBLIINICHUS TPEAeNioB KpaiiHeil HeoOxomumoctu (ctaths 39 YK
P®D).

14. He wmoryr OBbITh MpU3HAHBI TPECTYMHBIMU JESIHUS JOJDKHOCTHOTO JIWIIA,
CBSI3aHHBIC C MCIOJIb30BAHUEM CITY>KEOHBIX MOJTHOMOYHMM, MOBJIEKIINE MPUUUHEHUE Bpeaa
OXpaHSIEMbIM YTOJIOBHBIM 3aKOHOM HHTEpecaM, €ClIi OHM OBbLIM COBEpIIEHBI BO
HCIIOJIHEHHE 0053aTeNIbHOTO ISl HETO MpYKa3a WK pacrnopsbkenus (ctarbs 42 YK PO).

JIOJDKHOCTHOE JTMI0, COBEPIUMBILIEE YMBIILUIEHHOE ITPECTYIUIEHUE, IIPENYCMOTPEHHOE
cratbeil 285 YK P® umm cratbeii 286 YK P®, Bo ucnomaHeHue 3aBeIOMO JJIS HETO
HE3aKOHHOTO TPHUKAa3a WK PACIOPSKEHUS, HECET YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIIMX
ocHOBaHUsAX. [Ipu 3TOM EMCTBUS BBIIIECTOSAIIETO JOJKHOCTHOIO JIMLA, U3IaBIIETO TAaKOU
MpUKa3 WK PaCIOPSKEHUE, CIEyET pacCMaTpUBaTh PU HAJTUYMU K TOMY OCHOBAHMI KaK
MOACTPEKATENIBCTBO K  COBEPLICHHUIO IPECTYIUIEHUS WM  OPraHU3alHi0  dTOTO
MPECTYIJICHUS W KBAIU(DUIMPOBATH MO COOTBETCTBYIOLIEH cTaThe (OCOOEHHOW 4YacTH
YronoBHoro konekca Poccuiickoilt denepannii ¢O CCHUIKOM Ha 4acTh 3 WJIM 4acTh 4
cratbu 33 YK PO.

JIOIDKHOCTHOE JIMIIO, M3MABIIEE 3aBEIOMO HE3aKOHHBIM IMPUKA3 WJIM PaCHOpsKEHUE
MMOAYMHEHHOMY JIMI[y, HE OCO3HAaBIIEMY HE3aKOHHOCTb TAaKOTO IIpUKa3za WU
pacHopsKEHUS] U UCIOJHUBLIEMY €T0, MOMJIEKUT OTBETCTBEHHOCTH KAaK HCHOJIHUTEID
MPECTYIUICHUS.

15. Ilox ucnonab30BaHUEM JOJHKHOCTHBIM JIMIIOM CBOMX CIIY>KEOHBIX MOJHOMOYUMN
BOIIPEKU UHTEpecaM CIyKObI (cTaths 285 YK P®) cynam cienyeT moHMMAaTh COBEPIIICHUE
TaKuX JCSHUH, KOTOPbIE XOTS W OBLIM HEMOCPEACTBEHHO CBS3aHBI C OCYIIECTBICHHUEM
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JOJKHOCTHBIM JIUIIOM CBOMIX MPaB M O0S3aHHOCTEH, OJTHAKO HE BBI3BIBAIKCH CITY)KEOHOU
HEOOXOIUMOCThIO U OOBEKTHUBHO MPOTHUBOPEUMIM KaK OOIIMM 3a7adyaM U TpeOOBaHUSIM,
OpEABSIBISIEMBIM K TOCYJHApPCTBEHHOMY ammapary M ammnapary OpraHoB MECTHOTO
CaMOyIpaBJIEHUs, TaK U TEM LESAM U 3a7adam, JUisl JOCTHKEHHUSI KOTOPBIX JOJKHOCTHOE
JuIo OBUIO  HANENEHO COOTBETCTBYIOUIMMHU JODKHOCTHBIMU —TOJHOMOuYUsAMH. B
YacCTHOCTHU, KaK  3J0yHNOTpeOJeHHE  JIOJDKHOCTHBIMH — MOJTHOMOYHUSIMUA  JOJKHBI
KBUTU(PUIIUPOBATHCS JEUCTBUS JTOJDKHOCTHOTO JIUIA, KOTOPOE M3 KOPBICTHOW WM WHOM
JUYHON 3aWHTEPECOBAHHOCTU COBEPIIAET BXOMASIIME B KPYyr €ro JOJKHOCTHBIX
MMOJTHOMOYUM JIEUCTBUSA MPU OTCYTCTBUM OOSA3aTEIbHBIX YCIOBUN WM OCHOBAaHUM ISl UX
coBeplIeHUs (HampuMep, BblJadya BOJUTEIBCKOTO YJIOCTOBEPEHHUS JIMIIAM, HE CIABIIUM
o0s3aTeNbHBIA JK3aMEH; TMpUeM Ha padoTy JHUIl, KOTOphie (AKTUUECKU TPYIAOBBIC
00S3aHHOCTH  HE  WCIOJHSAIOT, OCBOOOXKICHHWE KOMaHAWpaMH (HaYaIbHUKAMH)
MOAYMHEHHBIX OT HCIIOJIHEHUS BO3JIOKEHHBIX HA HHUX JOJKHOCTHBIX OOS3aHHOCTEU C
HaIpaBJeHUEM JJi1 pabOThl B KOMMEPUYECKHUE OpraHU3alMK MO0 00YCTPOMCTBA JIMYHOTO
JIOMOBJIIQJICHUSI JOJKHOCTHOTO JIUIA).

OtBercTBeHHOCTh MO cTaThe 285 YK P® HacTymaeT Takke 3a YMBIIUIEHHOE
HEHUCIIOJIHEHHE JTOHDKHOCTHBIM JIMIIOM CBOMX OOS3aHHOCTEH B TOM CiIy4ae, €Ciu Mo100H0e
Oe3eiicTBE OBLJIO COBEPIICHO M3 KOPBICTHOM WJIM WHOM JIMYHOW 3aMHTEPECOBAHHOCTH,
OOBEKTHUBHO TPOTUBOPEYMJIO TEM IEJIsIM W 3ajadyaM, IS JIOCTHXKEHUS KOTOPBIX
JOJDKHOCTHOE  JIMII0O  OBUIO  HAAENEHO  COOTBETCTBYIOIIMMH  JOJDKHOCTHBIMU
MOJTHOMOYUSIMU, U TIOBJIEKJIO CYIIECTBEHHOE HApYILICHHE MPaB U 3aKOHHBIX HWHTEPECOB
rpaXJaH WIM OpraHu3aluii JMOO OXpaHSEMbIX 3aKOHOM HWHTEpPECOB OOIIecTBa U
rocyJ1apcTBa.

16. IIpu pemeHnn BOIpoca O HAIMYUU B JNEUCTBUSAX (0€31E€HMCTBHM) MOACYIMMOIO
COCTaBa MPECTYIUIEHUs, MpeaycMOTpeHHoro cratbed 285 YK PO, nmox npusznakamu
CyOBbEKTUBHOM CTOPOHBI TAHHOTO MPECTYIUICHUS, KPOME YMBICA, CJIEAYyeT TOHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTh - CTPEMJICHHE JOJDKHOCTHOIO JIMIA IyTEM
COBEPIIICHUS HEMPABOMEPHBIX JCHCTBUUN MOIYYUTH Uil ce0s WM JAPYTUX JIUI[ BBITOIY
MMYIIIECTBEHHOTO XapaKTepa, He CBSI3aHHYIO C HE3aKOHHBIM 0€3BO3ME3IHBIM 0OpallieHueM
MMYIIECTBA B CBOIO IOJIb3Y WM MOJIb3Y IPYTHUX JUIL (HaIpUMEpP, HE3aKOHHOE MOJIyYEHUE
JBrOT, KPEIuTa, OCBOOOXKIECHHE OT KaKUX-TMOO HMMYIIECTBEHHBIX 3aTpaT, BO3BpaTa
MMYUIIECTBA, MOTAIEHHUS J10JITa, OIJIAThl YCIYT, YIUIaThl HAJIOTOB U T.I1.);

WHYIO JIMYHYIO 3aUHTEPECOBAHHOCTh - CTPEMJIEHUE JIOJHKHOCTHOTO JIMIA H3BJIEYb
BBIFOJIy HEHMMYIIIECTBEHHOTO XapakTepa, OOYCIOBJICHHOE TaKUMHU MOOYKIACHUSMH, KaK
Kapbepu3M, CEMEUCTBEHHOCTb, KEJIaHWE NPUYKPACUThb JIEHCTBUTEIBHOE IMOJOXKECHUE,
MOJIYYUTh B3AUMHYIO YCIIYTY, 3apYUUThCS MOAACPKKOM B pEIIEHUH KaKoro-au0o BOmpoca,
CKPBITh CBOKO HEKOMIIETEHTHOCTD U T.II.

Kak ucnosib3oBanue JOJKHOCTHBIM JIMIIOM CBOUX CITY>KEOHBIX MOJTHOMOYHMHN BONPEKH
HWHTEpecaM CIIyKObI CIeAyeT pacCMaTpUBaTh MPOTEKIIMOHU3M, MOJT KOTOPHIM MOHUMAETCS
HE3aKOHHOE OKa3aHWe COACHCTBUS B TPYAOYCTPOWCTBE, MPOABMKCHUH TIO CIIyXO0e,
MOOIIPEHUH MOJYMHEHHOTO, a TAaK)K€ WHOE MOKPOBUTEIHCTBO O CIY>KO€, COBEpPIICHHOE
W3 KOPBICTHOW WJIM MHOM JIMYHOW 3aMHTEPECOBAHHOCTH.

17. B oTiMune OT XUIICHHUS YY>KOTO MMYIIECTBAa C HCIIOJIB30BAHUEM CITY>KEOHOTO
MOJIOKEHUST  3JIOYMOTPeOJICHNE  JIOJDKHOCTHBIMH — TOJTHOMOYHSIMA W3 KOPBICTHOM
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3aMHTEPECOBAHHOCTH O0pa3yIOT TaKWe JESHUS JODKHOCTHOTO JIMIA, KOTOPhIE JTUOO HE
CBS3aHBl C HU3BITHEM UYKOTO HMMYIIECTBa (HampuMmep, MOJyYeHUE HMYIECTBEHHON
BBITOJIbI OT KUCIOJIB30BAHUS UMYIIECTBA HE TI0 HA3HAYEHUIO), JTMOO CBSI3aHbI C BPEMEHHBIM
U (WJIM) BO3ME3AHBIM U3bSITUEM UMYIIIECTBA.

Ecnu wucnonb3oBaHuE JOJDKHOCTHBIM JIMIIOM CBOMX CIY>KEOHBIX TOJTHOMOYHIMA
BBIPA3WJIOCh B XMINEHUM YYKOTO HMMYIIECTBA, KOTJa (DAKTUYECKH MPOU3OILIO €ro
U3BITUE, COACSTHHOE MOJTHOCTHIO OXBaThIBaeTCa 4acThio 3 ctaThu 159 YK P® win yactsio
3 crarbu 160 YK P® u nomonnutensHOi kBanmudukauuu no cratbe 285 YK PO ne
Tpedyer.

B Tex cmydasx, korma JOKHOCTHOE JIMIO, WCIOJB3YS CBOU CIY)KEOHBIC
MMOJTHOMOYHS, HApSIy C XHIIEHUEM YY>KOr0 UMYLIECTBA, COBEPIIMIIO APYTHE HE3AKOHHBIE
JCHUCTBUSA, CBSI3aHHBIE CO 3JIOYNOTPEOJICHHMEM JIOJDKHOCTHBIMH —TIOJTHOMOUYHSMH W3
KOPBICTHOM WJIM HWHOW JIMYHOM 3aMHTEPECOBAHHOCTH, COACIHHOE UM HAJJICKUT
KBATHU(UIIUPOBATH MO0 COBOKYITHOCTH YKa3aHHBIX MPECTYTIUICHUN.

PaBubIM oOpaszom, ucxoas u3 moioxenuit crtatbu 17 YK P®, nomkeH pemarbcs
BOIIPOC, CBSI3aHHBIN C MPABOBOM OLIEHKOM JEUCTBHUM JOJKHOCTHOIO JIMIIA, COBEPLIMBIIETO
CiIykeOHbI mojyior. B ciydasix, Korja Takoe JIMIIO B CBSI3U C HCIOJHEHHWEM CBOMX
CIIyKEOHBIX OO0S3aHHOCTEM BHECIO B O(UIMAIbHBIE JTOKYMEHTHI 3aBEJIOMO JIOKHbBIE
CBEJICHUS JINOO MCIIPABJICHMS], UCKAXKAIOIINUE UX JIEUCTBUTEILHOE COJIEpKAHUE, COJICTHHOE
JOJKHO ObITh KBamupuimpoBano mno cratbe 292 YK P®. Ecnu xe um, Hapsgy c
COBEPULIEHUEM JICUCTBHM, BJIEKYIIUX YTOJOBHYIO OTBETCTBEHHOCTH IO cTaThe 285 YK PO,
COBEpIIAETCA CIY>KEOHBIH TOMJIOT, TO COAESIHHOE TMOJICKUT KBadu(UKALMKU 0
COBOKYIHOCTH cO cTaTbeit 292 YK PO.

18. ITo nenam o 3m0ynoTpedIeHUN JOJKHOCTHBIMU MOJTHOMOYHMSIMUA U O TIPEBBIIIICHUN
JIOJDKHOCTHBIX TIOJTHOMOYMM CyJlaM HaJJICKUT, HAPALY C JAPYTHMMHU OOCTOSITEILCTBAMU
JieNla, BBISICHATh U YKa3bIBaTh B MPUTOBOPE, KAKHUE UMEHHO IpaBa U 3aKOHHBIE UHTEPECHI
TpOXJIaH WM OpraHu3aluid Ju00 OXpaHseMble 3aKOHOM HWHTEPEChl O00IIecTBa WU
rocyJapcTBa ObLITM HAPYIIEHBI U HAXOAUTCS JIM MIPUUYUMHEHHBIN STUM TpaBaM U MHTEpecaM
Bpell B NMPUYMHHON CBSI3U C JOMYIIECHHBIM JOJKHOCTHBIM JIMIIOM HAapylIEHUEM CBOUX
CITY’KE€OHBIX TIOJITHOMOYHH.

[Ton cymiecTBEHHBIM HApYyIICHUEM IPAB T'PAXKJIAH WIM OpraHu3aluil B pe3yJbTare
37I0YMOTPEOICHUS OJDKHOCTHBIMH TTOJTHOMOYHUSIMUA WJIM TIPEBBIIMICHUS JTOJDKHOCTHBIX
MTOJITHOMOYHM CIIeTyeT MOHUMATh HAPYIICHHE MPaB ¥ CBOOO ] GU3HMUECKUX U FOPUINYECKIX
JIUII, TapaHTUPOBAHHBIX OOIICHPU3HAHHBIMYU MPUHIIMIIAMUA U HOPMaMU MEXIyHAPOIHOTO
npaBa, Koncturyuuein Poccuiickoii @eaepannn (Hanmpumep, IpaBa Ha yYBaXKEHUE YECTH U
NOCTOMHCTBA JIMYHOCTH, JIMYHOW H CEMEHWHOW JKU3HM TpaxIaH, IIpaBa Ha
HETPUKOCHOBEHHOCTh KWJIMINA W TalHy TIepenucKkd, TeledOHHBIX TIEPErOBOPOB,
MOYTOBBIX, TeJerpaHbIX U WHBIX COOOIIECHUM, a TaKKe MpaBa Ha CyACOHYIO 3alIUTy U
JOCTYT K TIPaBOCYAMIO, B TOM YKCJIe TIpaBa Ha d(PhEeKTUBHOE CPEICTBO MPABOBOM 3aIIUTHI
B TOCYJIapCTBEHHOM OPTraHe U KOMIICHCAINIO yIepOa, MPUIMHEHHOTO MPECTYIUICHHEM, U
ap.). Ilpm oreHke CymecTBEHHOCTH Bpeda HEOOXOIWMO YYHUTHIBaTh CTEINEHb
OTPUIIATEIILHOTO  BJIMSIHUS MPOTHBOMPABHOTO JESHWS HAa HOPMAJIbHYIO padoTy
OpraHu3alliM, XapakTep U pa3Mep MOHECEHHOTO €l MaTepUajJbHOro yiepba, Yucio
MOTEPIIECBIINX TPaXAaH, THKECTh MPUYMHEHHOTO UM (DU3UYECKOTO, MOPAJIHLHOTO WIIA
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MMYIIECTBEHHOTO Bpe/ia U T.II.

[Ton HapylleHHMEM 3aKOHHBIX MHTEPECOB Tpa)KJaH WM OPTaHU3alMil B pe3yJbTare
37I0YNOTPEeOICHUs JTOJDPKHOCTHBIMM TOJTHOMOYHUSMHM WIIM TPEBBIMICHUS JTOHKHOCTHBIX
MOJIHOMOYHUU CIIEAYyET NIOHUMATh, B YACTHOCTH, CO3JaHUE MPEMATCTBUN B YIOBJIETBOPEHUH
rpakJaHaMy WJIM OpPraHU3allMsIMH CBOMX MOTPEOHOCTEH, HE MPOTHBOpPEYAIINX HOpMaM
npaBa W OOIIECTBEHHOM HPABCTBEHHOCTH (HAIpUMEp, CO3[aHUE JOKHOCTHBIM JIUIIOM
NPENSTCTBUN, OTPAaHUYMBAIOIIUX BO3MOXKHOCTH BBIOPATh B MPEAYCMOTPEHHBIX 3aKOHOM
CIIy4asix 10 CBOEMY YCMOTPEHHUIO OPraHU3ALMIO I COTPYAHUYECTBA).

19. B omimmume ot mpenycMmorpeHHou crateer 285 YK P® orBercTBEeHHOCTH 32
coBeplIeHHE JeHcTBUI (Oe3melicTBUA) B TMpefesiax CBOCM KOMIIETEHLMH BOIPEKH
HWHTEpecaM CIy>KObl OTBETCTBEHHOCTh 3a TMPEBBIIMICHUE JOJDKHOCTHBIX MOJHOMOYMI
(ctathst 286 YK P®) HacTymaer B ciiydae COBEPIICHHUS JOKHOCTHBIM JIMIIOM aKTHBHBIX
NEUCTBUM, SBHO BBIXOASAIIMX 32 TMPEIESbl €ro IOJHOMOYHWW, KOTOpbIE IOBJICKIN
CYILIECTBEHHOE HAPYIIICHUE MPaB U 3aKOHHBIX UHTEPECOB IPAXKIaH WM OpraHU3aui JT100
OXpaHsIeMbIX 3aKOHOM HMHTEPECOB 00IecTBa WM TOCyAapcTBa, €CIW TPU ITOM
JNOJDKHOCTHOE JIMIIO OCO3HABAJIO, YTO JICMCTBYET 3a MpelesaMU BO3JIOKEHHBIX Ha HETO
IIOJIHOMOYUH.

[IpeBblllIeHHE JOJKHOCTHBIX TIOJIHOMOYMN MOXKET BBIPAKATHCS, HANPUMEpP, B
COBEPILICHUU JIOJDKHOCTHBIM JIMIIOM TIPU HCIIOTHEHUH CIIYKEOHBIX 00s13aHHOCTEH
JIEUCTBUN, KOTOPHIE:

OTHOCATCA K MOJIHOMOYHMSIM JPYTrOro JTOJKHOCTHOTO JIMLA (BBILIECTOSILIETO WU
PaBHOTO 1O CTAaTyCy);

MOT'YT OBITh COBEPILEHBI TOJBKO MPU HAIMUYUKN OCOOBIX OOCTOSTEIBCTB, YKa3aHHBIX B
3aKOHE€ WJIM TOJI3aKOHHOM akKTe (Hampumep, NPUMEHEHHE OpYXKHUsS B OTHOIICHUU
HECOBEPILICHHOJIETHETO, €CJIM €ro JACHCTBUS HE CO3/1aBaJld PEAJbHOW OMACHOCTU MJIs
KU3HU JAPYTUX JINI);

COBEPIIAIOTCS TOKHOCTHBIM JIUIIOM €IMHOJIMYHO, OJHAKO MOTYT OBITh IPOU3BEACHBI
TOJIbKO KOJUIETHAIBHO JINOO B COOTBETCTBUU C TMOPSIKOM, YCTAHOBJICHHBIM 3aKOHOM, TIO
COTJIACOBAHMIO C IPYTUM JIOJKHOCTHBIM JIMIIOM WJIM OPTaHOM;

HUKTO U HU MPU KaKUX OOCTOSITEIHCTBAX HE BIIPABE COBEPIIATh.

Ucxons m3 mucniosunuu cratbu 286 YK PO nns kBanmudukamuu COASSIHHOTO Kak
MPEBBILIEHUE TOJXKHOCTHBIX MTOJIHOMOYU MOTHUB MPECTYIUICHUS] 3HAYCHUSI HE UMEET.

20. Ilpu xBanuduKkanuu IedcTBUi auna no nyHkry "6" gactu 3 crateu 286 YK PO
CylaM TOJ TNPUMEHEHUEM OPYXKHS WM CHEHUAIbHBIX CPEACTB HAJJICKUT MOHUMATH
YMBIIUICHHBIE JEHUCTBHS, CBSI3aHHBIE C HCIOJB30BAHUEM JIMIIOM IMOPAXaOIIUX CBOMCTB
YKa3aHHBIX MIPEAMETOB, UM UCIIOIb30BAHUE X 10 Ha3HAYEHUIO.

Otrpanu4mBasi TPEBBIINICHUE JIOHDKHOCTHBIX  TOJIHOMOYHH, COBEPIIEHHOE C
MPUMEHEHUEM OpYXHS WM CHEIUAIbHBIX CPEACTB, OT IMPABOMEPHBIX JEHCTBUI
JOJDKHOCTHBIX JIMI], CyJlaM CJIeIye€T yYHMThIBaTh, YTO OCHOBAaHUS, YCJIOBHUSI U TpEeibl
MPUMEHEHUSI OPYXXHUSl WIH CIHEUUAIBHBIX CPEJICTB ONPEAEICHbl B COOTBETCTBYIOIIHUX
HOPMAaTUBHBIX MpPaBOBbIX akTax Poccuiickoit denepanuu (Hanpumep, B DenepaibHOM
3akoHe oT 3 ampens 1995 r. N 40-®3 "O denepanpHoil ciyxbe Oe3zomacHOCTH",
®denepansHoM 3akoHe oT 6 deBpans 1997 r. N 27-®3 "O BHyTpeHHUX BOHCKax
MunucrepcTBa BHYTpeHHUX Aen Poccuiickoit @enepannn”, @enepaabHOM 3aKoHE OT 27
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Mast 1996 r. N 57-®3 "O rocynapcrBeHHoil oxpane", 3akone Poccuiickoit @eaepaiuu ot
18 ampenist 1991 r. N 1026-1 "O munuuuu").

K coneunasbHbIM  CpeACTBAM  OTHOCSTCA  PE3WHOBBIE  TAJIKH, HApPYYHUKH,
CJIE30TOYUBBIM Ta3, BOJOMETHl, OpOHEMAalIWHBI, CPEJACTBA pa3pylleHUs TNperpa,
CitykeOHbIe COOaKU U APYTrHe CPECTBA, COCTOSAIINE HA BOOPYKEHUN OPraHOB BHYTPEHHUX
7ieJl, BHYTPEHHHMX BOMCK, (efepalbHbIX OpPraHOB TOCYJApCTBEHHON OXpaHbl, OPraHOB
benepaibHON CITy>KObI 0€30MaCHOCTH, OPTraHOB YTrOJOBHO-UCIOJHUTEILHOM CHUCTEMBI U
zp.

21. Tlom TSAXKKUMHU TOCIHEACTBUSIMU KaK KBaTU(PUIUPYIONIUM  MOPU3HAKOM
MPECTYIUIEHUS, MPeTycMOTpeHHBIM YacThio 3 cratbu 285 YK P® u mynkrom "B" wactu 3
crateu 286 YK P®, cnenyer moHUMAaTh MOCIEICTBHS COBEPIICHUS MPECTYIUICHHS B BUJIE
KPYIIHBIX aBapuid W JUIMTEIBHOM OCTAHOBKM TPAHCIOPTAa WM MPOU3BOJCTBEHHOTO
MpoIecca, UHOTO HAPYIICHUs JAEATECIbHOCTU OpPTraHU3allH, NPUUYUHEHUE 3HAYUTEIIBHOTO
MaTepHalbHOrO yiiepOa, MPUIMHEHUE CMEPTH MO HEOCTOPOKHOCTH, CaMOYOUUCTBO HIIU
MOKYIICHHE Ha CaMOyOHUICTBO MOTEPIEBIIETO U T.1I.

22. Ilpm paccMOTpPEHUH YrOJOBHBIX J€1 O MPECTYIUIEHUSX, MNPELYyCMOTPEHHBIX
cratbeit 285 YK P® umu crateeit 286 YK P®, cynam HaajIeXKWT BBISICHATH, KaKUMHU
HOPMAaTHUBHBIMHU MPABOBBIMU aKTaMH, a TaK)K€ MHBIMH JOKYMEHTaMU yCTaHOBJIEHBI MpaBa
U 00s3aHHOCTH OOBHHSIEMOTO JIODKHOCTHOTO JIMIIA, C MPUBEIEHUEM UX B MPUTOBOpPE, U
yKa3bIBaTh, 3JI0YMOTPEOICHUE KAKUMH U3 ITUX NPaB U O0S3aHHOCTEW WM MPEBBIIICHUE
KaKHUX U3 HUX BMEHSIETCS €My B BUHY, CO CChUIKOM Ha KOHKPETHBIE HOPMBI (CTaThIO, YaCTh,
MTyHKT).

[Ipy oTCyTcTBUM B OOBUHUTEIBHOM 3aKIIOUYCHUM WJIA OOBUHUTEIHHOM aKTE
YKa3aHHBIX JIaHHBIX, BOCIIOJHUTH KOTOpPHIE B CYJA€OHOM 3aceJaHuMd HE MPEeJCTaBIISICTCS
BO3MOXKHBIM, YTOJOBHOE JI€JI0 TMOJICKUT BO3BPAIICHUIO MPOKYPOPY B MOPSJKE CTaThbU
237 YIIK P® ansa yctpaHeHus PENSTCTBUI €T0 PpACCMOTPEHHS CYIOM.

23. CynaMm crieayer UMEThb B BHAY, UTO B COOTBETCTBUM C NMyHKTOM "a" wactu 1
cratbu 104.1 YK P® neHbru, H€eHHOCTU M MHOE MUMYIIECTBO, MOJYUYCHHBIE B PE3YJIbTaTe
MPECTYIICHUsA, TpeaycMoTpeHHoro cratbeil 285 YK P®, u mro0bie 70X0ABI OT 3TOTO
MMYIIIECTBA MOJIekKAT KOH(PHUCKAIMHY, 32 UCKIIOUEHUEM HMYIIECTBA U JOXOJIOB OT HEro,
MOJIeKAIINX BO3BPALIEHUIO 3aKOHHOMY BJIAJICIIBILY.

24. Tlpu ycTaHOBIEHUU OOCTOSITENBCTB, CIOCOOCTBOBABIIMX  COBEPIICHUIO
MPECTYIICHUH, MPeayCcMOTPeHHBIX cTaThsiMu 285 u 286 YK P®, nHapymieHuii mpaB u
CBO0OJI rpaxkjaH, a TakKe APYrUX HapYIICHHWM 3aKOHa, JAOMYIIEHHBIX TIPU MPOU3BOJICTBE
JIO3HAHUS, TPEIBAPUTEILHOTO CIEJACTBHUS WM MPU PACCMOTPEHUHU YTOJIOBHOTO Jeja
HIDKECTOSIIUM CYJIOM, PEKOMEHI0BaTh Cy/1aM B COOTBETCTBHUH C 4acThio 4 ctathu 29 VIIK
P® BbIHOCHUTH 4YaCTHBIC OMNpEAETICHUS WIM TOCTAaHOBJEHUs, oOpalias BHUMaHUE
COOTBETCTBYIOIIMX OpraHW3aluii M JOJDKHOCTHBIX JIMI] Ha JaHHBbIE OOCTOSATENIHCTBA U
(dakThl HapylleHWd 3aKoHa, TpeOyloluMe MNPUHATUS HEOOXOAMMBIX Mep Mg HX
YCTpaHEHHS.

25. B cBs3u ¢ npunstTueM Hacrosiiero [loctaHoBiaeHus npu3HaTh HE AEHCTBYIOIINM
Ha Tepputopuu Poccuiickoit ®enepauuu IloctanoBnenue Ilnenyma BepxoBuoro Cyna
CCCP ot 30 mapta 1990 r. N 4 "O cyneOHOI TpakTUKe MO JAejaM O 3JI0yNOoTpedIeHnn
BJIACTBI0O WJIM CITY’)KEOHBIM TIOJIOKEHUEM, TIPEBBIMICHUA BIIACTA WU CIYKEOHBIX
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IMOJITHOMOYHM, XaJIaTHOCTH U TOJDKHOCTHOM Tojjore".

IIpencenarens BepxosHnoro Cyna
Poccuitickon denepanuu
B.M.JIEGEJIEB

Cekperaps [1nenyma,
cynbsi Bepxosnoro Cyna
Poccuniickon @enepanun

B.B.IOPOILIKOB



